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violation il " ROBABLY 13,000 B. C. saw some Stone Age hunter’s discovery of a 
e, Boston ; . mysterious dark brown nugget which would not chip—but which, lo 
1 and behold, could be hammered into shape for daggers, shovels, and 
s. Canadian ornaments. That nugget was copper. 
Rome obtained most of its copper from the Island of Cyprus, and as a 
result called the metal “cyprium”, from which comes our word 
“copper”. The fashioning of all copper and bronze utensils was a 
zealously guarded hand craft up until the invention of copper spinning 
by Hayden, of Connecticut, in 1851. John Winthrop cast some brass 
cannon in his New England foundry before the Revolution, but copper 
was then obtained by melting up ship sheathing, old stills, copper 
. kettles, and candlesticks which the colonists had brought with them 
LIGHT — * ? from their former homes. Other copper was imported. 


O . Today about 80% of the world’s supply of copper is furnished by North 
-ENTINA , / = * e 4 and South America. In one Western group of underground workings 
‘ , : hs alone, the mining passageways cover more than 700 miles, and are 
‘Ci Ger ; “9 added to by 35 miles a year. Stretched in one long line, just the copper 
wire used for telephones in the United States would reach nearly 
60,000,000 miles. In industry, the home—on land, the sea, and in the 
air, copper is well-named “the world’s most useful metal”: 


NEW YORK 


The McCormick Steamship Company transports copper, its alloys and 
products, intercoastally, Pacific Coastwise, and to Puerto Rico. 


We are specially equipped to handle your products too, bulk or pack- 
aged, with care and dispatch. 


Not only in manufacturing and other basic industries is copper useful, but in countless 
American homes, from roof to basement, copper brings permanence: roofing materials that 
defy the weather; rust-proof piping; hot water storage tanks. Because of its quick, even heating 
advantages the world’s most famous chefs cook in utensils made of copper. Gift articles of 
polished copper are extremely popular, and now making its appearance is a copper evening 
gown made from a product known as Victory Bronze. 


~~. 


are Rs MCCORMICK Feist 


Center—Glittering gown made 
of BRONZE mesh. 


Right—Workman coiling flex- _ 461 Market St., San Francisco 
from your ‘ senate in lengths Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh, 
r Terminal. . : Norfolk, Chicago, and Detroit 
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THE WEST SIDE GOES f 
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ACME |UNIT-LUAD| PRUCESS NEWS 
SHIPPING 


Simplified, Guarded, Economized by 
AUME Zect=%oad PRUCESS 


...a quick, inexpensive bracing method which 
eliminates unnecessary and costly bracing ma- 
terials. Freight charges are substantially lowered 
(less tare weight). Safety is assured—damage 
claims are minimized—customer goodwill is 
safeguarded. Important economies are effected 


by the consignee as well as by the shipper. 


. > ze For years, leaders in the cut stone industry worked toward reducing damage claims and annoying 
Unloadin g is easier and faster. inconveniences to receivers. With the co-operation of carriers and Acme engineers, they have developed 
simple, inexpensive, adequate bracing systems. 

You, too, can benefit by these Acme advan- 


tages. We'll be glad to send you a copy of the 
new Acme Unit-Load booklet. It points out 
several ways in which you can make big savings 
and assure your products of safe arrival. Drop us 
a line today—there is no obligation. 


AL Ee 


Even slight damage is costly to paber—this shipper takes no chances. He braces it securely, mexpen- 
sively and simply with Acme Unit-Load Bands. The Acme Unit-Load Process for bracing every type 
of paper and board assures perfect arrival of skids—cases—and rolls. 


Fibre boxes of canned goods are “Bound to Get There’’—thanks to 
Acme Unit-Load. And once “‘there” they are easily and quickly 
unloaded—another plus advantage of the Acme Unit-Load Process. 


You can test the Acme No. 16 Shears in your own receiving and : : : * 
shipping department on a ten-day free trial without any obligation. 
It makes fast, easy work of eed ee steel reinforcin ~ om from Creosoters find Acme Unit-Loed Bands aaah a better bundle ft ties. ein. the possibility of te 


: ties becoming loose in the cylinder while being treated, is eliminated. Banded in this manner, the 
beavy packages and carload ladings. bundles can be better fica d by crane. 


ACME STEEL COMPANY 2 ssi see encase canon 
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The question of what part, if any, this country 

should play in the European War and what should 
be our policy if we stay out of it—indeed, in order to 
insure that we stay out of it—is not properly a matter 
for political division, but it is unavoidably so because 
both parties will have something to say about it in 
their platforms and the citizen will have to take his 
choice. This is true in spite of the fact that there is 
no reason why a Republican, as such, should think one 
thing about this matter and a Democrat, as such, an- 
other thing. 

The Democrats, if they say anything about it in 
their platform—as surely they must—whether or not 
Franklin D. Roosevelt is their candidate for a third 
term, will have to support his policy, which has been 
one of aid to the Allies “by every means short of war” 
—a policy that, though dictated, doubtless, by fear of 
consequences to this country in the event of a Nazi 
success and the crushing of France and England, is 
certain to cause animosity against us on the part of 
Hitler and, therefore, could not be more effective— 
short of an actual declaration of war and the sending 
of troops overseas—if it were desired to bring us into 
the war. It is illogical and timid. If we are so earnest 
about supporting the Allies, why not give them men 
also? Not to do so is cowardly. It might be said that 
we have no men to send at this time, but they could 
be enlisted and trained, just as air planes and guns 
can be planned and built. 

The Republicans are free to do whatever they may 
choose to do in their platform. Our fear is that they 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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The United States and the War 
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may be misled, by what they consider to be the “popu- 
lar” wish, to do something unwise, so that those of us 
who desire to keep this country out of the war but to 
prepare it against any attack will have no place to go. 
What they should do—and what, we believe, would 
prove to be popular in the final outcome—is to declare a 
policy of strict isolation with respect to the affairs of 
Europe, but to promise ample measures for defense 
and that the money appropriated therefor will be 
wisely spent. We believe they could go to the country 
on such a platform and win—that is, so far as the war 
question was concerned. 

Most persons who are sympathetic with the idea of 
helping the Allies and yet insistent that we keep out 
of the war, either have not thought the thing through 
or are not competent to do so. One cannot help one 
of the participants in a fight without being drawn in 
himself. Try handing a club to someone in a street 
fight and see what the other fellow does to you. We 
have, by a clever device—the kind of devious legal 
subterfuge that Mr. Roosevelt himself is wont to con- 
demn in others—been selling air planes and guns to 
the Allies. The government has been doing that. Hitler, 
of course, is not ignorant of it. He would be perfectly 
justified under any rules of warfare in coming over 
here and bombing the factory that was turning out this 
material or the point where it was being assembled for 
shipment. And then we would be in the war, would we 
not? We know of no better way to get in. 

We are not of those who believe that Hitler has 
his eye on this country or this hemisphere. He will 


same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in. such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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have his hands full with a conquered Europe and, if 
he extends himself too far, might make the mistake 
that Napoleon made when he marched to Moscow. But 
we admit the possibility and, therefore, we would pre- 
pare our defenses to meet any conceivable attack. We 
would not be guilty of the mistake that France and 
England have made of being caught unprepared—and 
they made it in spite of what must have been positive 
knowledge that they would be attacked. There has been 
no more pitiful example in history of utter inadequate- 
ness in face of known danger. 

Of course, whatever our sympathies, the question 
of getting into or staying out of the war must be de- 
cided by us on the basis of what is best for our own pro- 
tection. We can understand, though we do not a 
with, those who think we ought to get in in ord 
protect ourselves, but we have no patience with 
who would both get in and stay out, and we have still 
less use for those overseas who urge us to come to 
their help and blame us for not doing so. 

A little over a score of years ago we yielded to such 
an appeal, partly to “save the world for Democracy” and 
partly, of course, for our own good health. We did not 
fight the war alone, to be sure, or even chiefly, but 
we did furnish the help that enabled the Allies to win. 
We left our dead on the fields of battle; brought home 
our maimed and ill; pocketed the expense of billions of 
dollars—including billions borrowed from us by those 
same Allies and never repaid; we let the peoples of 
Europe make the'r own peace, not even participating in 
the treaty—and we got absolutely nothing out of the 
deal. Then, with Germany crushed and the Allies tri- 
umphant, in twenty short years they allowed Hitler 
to rise and smite them, unworthily frittering away the 
victory we had helped them to gain. Now, stricken by 
the enemy they should have continued to control, they 
ask us to do it again and call us names because we do 
not. It is our business and ours alone whether we help 
them again or not and the only sound purpose we could 
have in doing it would be to protect ourselves. We do 
not believe that is necessary and we do not believe it 
will be popular when the people understand. 

We offer no apology for an editorial of this kind 
in a transportation publication. There are times when 
one may and should step out of the narrow groove of 
one’s peculiar activities to do what one can for the pub- 
lic welfare in matters of large moment—and this is one 
of them. 


Equalisation of Regulation 


Translated from the involved and ponderous 

language that usually characterizes such docu- 
ments, the report of the Brookings Institution on its 
study of the relationship of government to transporta- 
tion means, as we understand it, that, while the authors 
do not undertake to say whether there shall be 
government ownership or operation of transportation 
facilities, or it shall be left to private enterprise, the 
present system limits private management in its free- 
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dom to discharge its responsibility to the owners of the 
properties and, on the other hand, prevents the reg- 
ulatory body from being fully responsible for failure 
to achieve financial stability and unification of the 
railroads, and that the regulatory system can never be 
expected to function effectively unless and until it is 
applied equally and under unified direction to all 
agencies of transportation. 

With this we are in full agreement. It is the 
doctrine we have been preaching for years. Selfish- 
ness, rowness, and ignorance have prevented its 
ful 










anted: A Plain Statement 


Though nearly four weeks have passed since Presi- 
dent Roosevelt appointed his advisory commission 
to the Council of National Defense, including Ralph 
Budd, president of the Chicago, Burlington and Quincy, 
as the representative of transportation, the transporta- 
tion-using public, other transportation agencies than 
the railroads, and the public generally, still know noth- 
ing about what the duties and powers of the members 
of the commission are. 

After a meeting of the Association of American 
Railroads in Chicago this week, Mr. Budd told news- 
paper men, as reported elsewhere in this issue, that 
he had told the railroad officers at the meeting what 
his duties were, but that he could not repeat what he 
had said for publication because the President’s orders 
were that public statements about the advisory com- 
mission were to emanate from the White House. It 
may be entirely proper for the administration to re- 
tain for itself that function in order to avoid any chance 
of embarrassment from statements issued individually 
by members of the commission, but it ought to find 
time in four weeks itself to issue a statement making 
perfectly clear to the country just what the members 
of the commission are expected to do and just how far 
they have the power, if any, to make the groups they 
were appointed to represent do the things they con- 
ceive that these groups ought to do in the interest of 
national defense. 

Speaking of the transportation industry, the un- 
certainty in and of itself can not be helpful in the 
furthering of the defense program; it may, indeed, be 
harmful to transportation, as such. Uncertainty has 
a way of affecting business these days, when business 
is sensitive to anything remotely or even imaginatively 
affecting its security. 

Those railroad executives who heard Mr. Budd's 
exposition of his duties at the Chicago A. A. R. meet- 
ing pledged their full cooperation in the defense pro- 
gram. In general terms, others in the transportation 
field—the trucks, the air lines, the water operators, and 
the pipe line operators—are also unquestionably ready 
to cooperate fully in that program. So are the users 
of all of these means of transportation—the shippers 
and the travelers. It is difficult, however, for these 
(Continued on page 1552) 


June 





W-V 
Due 
This 


evils, 


‘ of 10 


year 
work 
locus 
the 
not | 
pron 
way 
of th 


ferre 


Ame 
ing « 
inste 


Jun 
Brie 
Bitt 


of wv 
that 
and 


Hitl 
ende 
ther 
trea 
to v 
was 
thei: 
Stat 


Tou 
Out 
(the 
to ¢ 
beer 


Stat 


that 
prey 





RLD 


Presi- 
‘ission 
Ralph 
uincy, 
porta- 
; than 
-noth- 
mbers 


erican 
news- 
», that 
+ what 
hat he 
orders 
7 com- 
se. It 
to re- 
chance 
idually 
to find 
naking 
embers 
ow far 
s they 
y con- 
rest of 


he un- 
in the 
eed, be 
ity has 
usiness 
atively 


Budd's 
. meet- 
se pro- 
yrtation 
yrs, and 
y ready 
e users 
hippers 
r these 





June 22, 1940 


Current Jopica 


IN WASHINGTON 





Some time before the end of this 
month the so-called seventeen year 
“locust” is due in Official Territory 
as far west as Illinois and in South- 
ern Territory as far south as 
northern Georgia. They will have 
W’s on their wings. They always 
have their letter. To some, the 
letter means war. As prophets of 


W-Winged “Locusts” 
Due in the East 
This Year of Mars 


‘evils, this year, therefore, they will rate a percentage mark 


of 100. 

The scientists long ago gave the brood that will appear this 
year the designation of Brood XIV. The grubs have been at 
work under ground since 1923. How they ever got to be called 
locusts no one seems to know. But, strive as the scientists may, 
the chances are that they will continue to be so called for time 
not yet measured. Perhaps, if the bug men got a name the 
pronunciation of which would be more certain than the proper 
way to call cicada, ordinary folks would quit calling them out 
of their name. But it cannot be guaranteed that, if the bug 
men give cicada an easier name to say, locust will be trans- 
ferred to the grasshopper. 

Were cicada really a pest to crops, several millions of 
Americans probably would be willing to spend much time tell- 
ing cicada where they wish he would make his visit this year, 
instead of here. 





No man probably ever suffered greater 
anguish than was in the heart and soul 
of Marshal Petain when, June 17, the 
day before the anniversary of the battle 
of Waterloo, he had to tell the French 
people that France would have to try 
to stop the fighting. June may be the 
month of bridges, but for France it may 
be the month of war bitterness. 

June, without doubt, may also be regarded as a month 
of war bitterness among the Germans. It was in that month 
that they had to accept and sign the treaty of Versailles, June 21 
and 28, 1919, when they think they are now tearing up. 

There is also some reason for bitterness on the part of 
Hitler, in connection with the negotiations at Miinster, which 
ended the misnamed Thirty Years War (misnamed because 
there really were five wars) now generally referred to as the 
treaty of Westphalia, because several times he has referred 
to what took place there in June, 1648. The treaty, however, 
was signed October 24, 1648. It freed about 300 princes from 
their allegiance to the emperor and thereby broke Germany into 
states of postage size and transferred, finally, to France, Alsace, 
both parts, and cities in the news every day now such as Metz, 
Toul, Verdun, and Breisach (a critical battle field in that war). 
Out of those little states Austria, Bavaria, and Brandenburg 
(the heart of Prussia) emerged as states that grew big enough 
to challenge France in war and overawe Sweden. They had 
been made guarantors of the peace of Westphalia. 

And June contributed some war bitterness to the United 
States. June 18, 1812, Congress declared war on England. The 
Gazette, of Pittsburgh, Pa., now Post-Gazette, got a beat on 
that news in that part of the country because the story was 
prepared while being carried there on a Monongahela River boat. 


June, Month of 
Brides and War 
Bitterness 





Being able for a few hours to get its 
mind off politics—now mainly the art 
of keeping one’s self connected with a 
salary larger than possible earnings in 
private employment — Congress, within 
the week, passed and President Roose- 
velt signed an act to protect that preda- 
tory bird, the bald eagle. Persons tak- 
ing, possessing, or dealing in such eagles 
are in danger of a fine of $500, or imprisonment up to six 
months, or both. Secretary Ickes will be the eagle’s guardian. 

Probability of extinction caused Congress to act. So far as 
now known, nobody will be added to the pay roll because the 
country has taken under its protection the bird that was chosen 
by the Continental Congress in 1782 as the symbol of American 


So the Bald 
Eagle May Con- 
tinue to Scream 
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ideals. But the act is still young. Its pay roll possibilities have 
not been explored. Defense of the American eagle may some 
day be the springboard from which some patriot will be able 
to take off for the construction of a pressure group of great 
help for himself. “Hurrah for the flag—and an appropriation,” 
is a slogan not unknown in politics. 


It might be admitted by 99.9 per 
cent of the population of the coun- 
try that “all occupations in or 
about any coal mine, except the 
occupation of slate or other refuse 
picking at a picking table in a 
tipple or breaker, or occupations 
requiring the performance of 
duties solely in offices or in repair 
or maintenance shops located in the surface part of a coal 
mining plant,” are hazardous. But not so the Children’s Bureau 
of the Department of Labor. 

The fact that there is a practically unanimous opinion to 
that effect, in the view of that bureau, must be established by 
testimony. The National Labor Relations Board may prac- 
tically jump to the conclusion that some employer has coerced 
sullen workers, unwilling to give a dollar’s worth of work for a 
dollar, with a hard look, to the prejudice of a labor racket 
organization without any real evidence to that effect. But the 
Children’s Bureau may not do so. 

That being so, Miss Katherine F. Lenroot, chief of that 
bureau, is solemnly going to hold a hearing, June 28, on a pro- 
posed order declaring such work to be a hazardous occupation. 
And yet, in announcing the hearing, which will help put the 
country still further in the red because of time devoted to 
practically useless work, Miss Lenroot, said that “coal mining 
has long been recognized as one of the country’s most hazard- 
ous industries.” 

As a human being Miss Lenroot knows the fact that coal 
mining is recognized as one of the country’s most hazardous 
industries. Yet, as an official, she must make the ludicrous 
gesture of being fair with those who may say they disagree 
with her and 99.9 per cent of the other people of the country, 
by holding a hearing. The facts set down in that hearing will 
be used as the foundation for an order declaring coal mining 
to be a hazardous occupation for young men or women between 
16 and 18 years old. Then and then only can some protection 
of the law be thrown around them—if the law is any protection. 


Coal Mining Danger- 
ous for Minors from 
16 to 18 Years Old 





According to Secretary Wallace, of 
the Department of Agriculture, this 
country has abundant supplies of food 
and fiber. That he attributes to his 
pet, the ever-normal granary pro- 
gram. That program, he thinks, has 
put the United States in a position 
to be of “utmost service to a suffering 
world when and if fears of famine 
and scarcity abroad becomes reality.” 

But, he adds, the immediate task of the farmers still re- 
mains the finding of markets for their products. 


Bluntly, it might be asked how the French soldiers are to 
get food from Mr. Wallace’s ever-normal or any other kind of 
granary. Reports have said French soldiers in recent days have 
gone thirty or more hours without food and then obtained 
something to eat, including what it strained the imagination to 
call soup. That, of course, was on account of transport failure. 

There is also transport failure between this country and 
France. American ships, of which a few have not yet been 
transferred to foreign flags, are forbidden to enter combat 
areas. And that is not all. French currency is so low in price 
that it was not quoted at all in New York on Waterloo Day. 
American farmers might be willing to give French soldiers 
something from the Wallace granary. Unfortunately, however, 
the gratitude of French soldiers, would not help much, if any, 
at the American tax collector’s office where billions must be 
collected for the support of Secretary Wallace’s substitutes for 
ordinary economics. 


Besides, it is the duty of Germany, as the holder of French 
territory to prevent the starvation of the population. But every 
ton of wheat America might send to France makes it that much 
easier for Germany to feed her own people. For that reason, 
the Department of State carefully limits the amount of relief 
food sent into Poland. Professional relief agents find it hard to 
understand such limitations. They would almost bury Poland 
in wheat, if they could have their way, without appreciation of 
the fact that the relief, in the last analysis, would be for 
Germany’s benefit. 

Secretary Wallace recently made public figures showing 
granary stocks of wheat, corn, and rice in excess of last year 


America Has a 
Full Granary While 
Europe Starves 
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and in excess of the five-year average, 1935-39. So, America 
having no ships, the State Department being determined to limit 
relief in areas controlled by Germany, and Europeans generally 
having no money good for anything in this country, the problem 
of the American farmer still is to find markets, even as Mr. 
Walace recently said. 





This country should soon become for- 
warder conscious—perhaps forwarder 
crazy—with the Senate interstate 
commerce sub-committee holding 
hearings and the Commission reopen- 
ing its freight forwarding investiga- 
tion (229 I. C. C. 201). 

The man who said (if it was 
Solomon, all right) that of the mak- 
ing of books there was no end, had be known there would be a 
Congress of the United States, with a servant called Interstate 
Commerce Commission, might well also have said: “Of the 
making of reports and recommendations about forwarders there 
is no end.” 


Since 1930 that servant has been recommending that Con- 
gress regulate the forwarder. But Congress, in one branch 
thereof, is only beginning to inquire into the matter. Practically 
everybody admits that the forwarder performs a useful service. 
Among other things, he agrees to take a piece of freight from 
here to there without bothering the shipper any farther about 
it. It also seems to be generally agreed that the forwarder, 
under the common law, is or would be a common carrier. 


Yet the Commission, in its report in the freight forwarding 
investigation, said the forwarder, in his relation to the rail 
lines, was a shipper; that, in his relation to the public, he had 
the characteristics of a common carrier, but that his regulation 
as such was not comprehended within the provisions of either 
part of the interstate commerce act. 


A simple layman might think the Gordian knot could be cut 
by amending the part of the interstate commerce act defining 
carriers so as to include the forwarder. Then the Commission 
could corrugate its brow to some good purpose—that is, figuring 
out how to regulate him.—A. E. H. 


Chasing the 
Forwarder Around 
the Stump 





Wanted: A Plain Statement 


(Continued from page 1550) 


others to be intelligently cooperative when they do not 
know anything about the gears or belts that tie them 
with the rest of the transportation industry to the 
general defense program. 


The lack of a definite statement on the subject has 
given rise to speculation. There are those who 
insist that the function of Mr. Budd is solely as a liaison 
officer acting between the government and the trans- 
portation agencies. The only reason the President 
appointed him as transportation advisor to the De- 
fense Council, they say, is because it would be unwieldy 
to use the heads of the organizations in the various 
fields of transportation for that purpose. 


At the other extreme, are those who assert that 
rearmament legislation gives the President wide 
latitude in the expenditure of the funds appropriated 
for national defense and that it could well be that the 
transportation advisor’s powers were broad enough, 
for instance, to permit him to buy freight cars with 
government money should additional cars seem to him 
to be needed in the interests of national defense and 
the railroads refuse or be unable to buy them for them- 
selves, and then, retaining the ownership of such cars 
in the government, allocate them for use by the rail- 
roads on a per diem basis. 


Either or both of these views may be mistaken. 
The point we make is that, so long as no clear, au- 
thoritative public statement of the duties and functions 
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of the transportation commissioner is issued, erroneous 
views and confusion are invited. 

To us there is something irrational in being secret 
about the matter. It is one of fact and cannot, of 
course, be kept secret for very long anyway, even if 
there were some reason for trying to do that. Children 
sometimes make a great deal of having “secrets” about 
wholly unimportant matters. Perhaps there is some- 
thing childish in the administration’s action here. Or 
perhaps it is all just another example of the apparent 
disinclination President Roosevelt has toward simple 
and straightforward things. Here his muddling 
methods bear fruit in muddled public speculation. May- 
be that is national defense. We don’t think so. And 
the muddle is not confined to transportation, with 
which we are specifically dealing. We still ask: What 
is Mr. Budd’s function; what is his authority; how is 
the machine supposed to work? 


Rail Pension Data 


Latest statistics made available by the Railroad Retirement 
Board show that, from the beginning of operations in 1936 
through April 30, benefits totaling $288,860,259 was paid under 
the railroad retirement act, while total tax collections from 
carriers and employes under the carriers’ taxing act to support 
the system amounted to $348,567,257. The latter figure will be 
increased to approximately $380,720,000 by June 20. 

As of April 30, there were 103,515 employe annuitants and 
35,785 former pensioners of the railroads on the rolls of the 
board—a total of 139,300 receiving pensions. 

To the end of April, 16,318 annuities and 12,629 pensions 
were terminated by death. 

Monthly payments to annuitants totaled $6,786,615, or an 
average of $65.56 a month. Age annuitants who had retired at 
age 65 or later constituted 78 per cent of these annuitants; 
age annuitants who had retired before age 65, 4.4 per cent; 
disability annuitants with 30 years of service, 12.9 per cent; and 
disability annuitants with less than 30 years of service, 4.7 
per cent. 

The former railroad pensioners were receiving $2,096,769 a 
month or an average of $58.59. 

“The monthly obligations of the retirement system for 
employe annuities are still increasing but at a definitely slower 
rate than previously,” said the board. ‘The number of new 
employe annuities that began to accrue during the fiscal year 
1938-39 (July 1938—June 1939) was less than half the cor- 
responding figure for 1937-38 and appreciably less than the 
figure for 1936-37.” 

The number of applications for annuities received from 
January to March this year was larger than in any quarter 
since October to December, 1938. Part of the increase is at- 
tributed to a rise in the number of applicants who submit their 
applications sometime in advance of the time they expect to 
retire, but the number of applications for immediate retirement 
has also increased. 

The railroad retirement account at the end of April showed 
an unobligated cash balance of $8,202,439, investments of 
$77,200,000, and a balance of $14,250,000 that had been ap- 
propriated by Congress but had not yet been made available 
for benefit of payments and investments. 

Total expenditures for administration of the railroad re- 
tirement act, from the establishment of the board under the act 
of 1935 through April this year amounted to $9,621,965, ac- 
cording to the board. 


CAR SURPLUS REPORT 


Class I railroads in the period May 15-31, inclusive, had an 
average daily surplus of 154,099 cars, as compared with 155,892 
cars in the preceding period, according to the car service 
division of the Association of American Railroads. It was made 
up as follows: Plain box, 60,245; auto box, 8,655; total box, 
68,900; flat, 3,805; gondola, 29,332; hopper, 26,521; total coal, 
55.853; coke, 181; S. D. stock, 17,148; D. D. stock, 3,112; re- 
frigerator, 3,710; tank, 264; and miscellaneous, 1,126. Canadian 
roads reported an average daily surplus of 3,120 cars, compared 
with 2,150 cars in the preced'ng period, made up of 2,300 plain 
box, 75 auto box, 500 flat, 175 S. D. stock, and 70 miscellaneous 
cars. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Bulk Salt to St. Louis 


The Commission, by division 2, in fourth section applica- 
tion No. 15610, salt rates, embracing fourth section application 
No. 17122, on further hearing, has reversed its findings in 231 
I. C. C. 415, denying authority to establish and maintain rates 
on salt, bulk and in packages, from Texas and Louisiana origins 
to St Louis, Mo., Louisville, Ky., and Cincinnati, O., withou 
observing the long-and-short-haul clause, with respect to bulk 
salt from Weeks and Avery Island, La., to St. Louis. 

The Commission now authorizes applicants in fourteenth 
supplemental fourth section order No. 12794 to establish ov 
their routes from Weeks and Avery Island to St. Louis. on bulk 
salt, minimum 80,000 pounds, rates not less than 24.5 cents, sub- 
ject to the usual intermediate and combination restrictions ar 
to the condition that the relief shall not apply to routes more 
than 50 per cent circuitous. 

“This relief is predicated upon the existence of a rate of 
$4.30 per ton at present available for the transportation by 
water of bulk salt, in minimum quantities of 600 tons, from 
Weeks and Avery Island, to St. Louis,” said the Commission. 
“It should be understood that if there should be any increase 
in this rate, a corresponding increase should be made in the 
rate authorized herein. Findings in the prior report in all 
other respects are affirmed.” 

Dissenting as to the relief granted, Chairman Eastman 
said that in the former report division 2 found that ‘“‘the meager 


evidence of water competition does not justify relief on that 
ground.” 


“I am unable to see that the deficiency in the record has 
been corrected,” said Mr. Eastman. 


Private Spur Rent and Rates 


Holding that rent paid for the continuance and upkeep of a 
spur track is not a contract for transportation itself, or for the 
movement of particular shipments, the Commission, division 3, 
has dismissed No. 28326, Merchants Refrigerating Co. vs. New 
York Central. The report, written by Commissioner Mahaffie, 
summarized in the head note says: 


“Annual ‘rent’ collected from complainant by defendant 
under a contract and not by virtue of tariff authority, for de- 
fendant’s spur track used by defendant in moving carload traffic 
to and from complainant’s private warehouse siding in New 
York, N. Y., which rent is in addition to defendant’s interstate 
tariff rates on cold-storage products, in carloads, to and from 
New York City, not found to amount to an overcharge or to 
result in unreasonable or unduly prejudicial freight charges.” 


A similar proceeding was carried on before the New York 
commission. 'That body found that the assailed charges, as to 
intrastate traffic, had not been shown to be unlawful in any 
respect. 


The controversy grew out of the necessity, due to the 
raising of the New York Central’s tracks in Tenth Avenue in 
New York, under force of the New York law on an elevated 
structure. The railroads according to the report, decided that 
instead of requiring the shippers using its service to pay for 
and maintain spur tracks to connect with its raised main line, 
to make them pay rent. The share of the complainant and the 
National Biscuit Co. was $5,000 a year each, in accordance with 
contracts. The complainant signed the contract so as to pro- 
vide for a continuance of service, but, according to the report, 
reserved whatever rights it might be shown to possess by suita- 
ble provisions in the contract. 


Complainant, according to the report, regarded the rent it 
was obligated to pay as in the same category as the unpublished 
charges for transportation service that were found to represent 
overcharges in Dow Chemical Co. vs. Great Northern, 81 I. C. C. 
649 and other cited cases; also as similar to the tariff charge 
for switching over spur tracks which the carriers, unsuccess- 
fully, sought to defend in Associated Jobbers of Los Angeles vs. 
A.T. & S. F., 18 I. C. C. 310, and Los Angeles Switching Case, 
234 U. S. 294. 


The New York Central argued that the contract provided no 
more than a reasonable compensation for the part of the spur 
complainant and the biscuit company could well have been 


called on to build, and that no overcharge or undue prejudice 
was proved. 

After the complainant failed to pay rent the New York 
Central sued it under the contract. The complainant defended 
the action on the ground, said the report, that the rent was an 
overcharge in violation of section 6 of the interstate commerce 
act because there was no tariff authority for it. The New York 
Central, however, said the report, got judgment on the basis 
of the contract, the judgment being affirmed in the appellate 
courts and review being denied in the Supreme Court of the 
United States. None of the courts, the report said, issued an 
opinion. 'The New York Central contended that the com- 
plainant, by allowing its rent installment to lapse invited a test 
suit, thereby clecting to pursue its remedy in the courts. There- 
fore the railroad contended it was barred from raising the issue 
of overcharge before the Commission, said the report. That 
contention, the Commission said, was without merit. A mere 
“inviting” to a test suit, it said, did not constitute an election 
of remedies. 

Speaking of the merits of the controversy the report said 
this was an arrangement to connect the New York Central’s line 
with the complainant’s private siding and to provide for the 
continuance and upkeep of the spur track. It was not a con- 
tract for transportation itself, or for the movement of par- 
ticular shipments. The rent, it added, was payable even if no 
shipments were made and was beyond the jurisdiction of the 
Commission. In support of that the report cited Ziegler Broth- 
ers vs. Southern, 157 I. C. C. 660. Section 6, said the report, 
did not require the publication, in tariff form, of the terms on 
which a switch connection was to be built and operated. 








Malt Liquors and Containers 


The Commission, by division 3, in I. and S. No. 4746, beer, 
Kansas City to Little Rock-Pine Bluff, has found not shown to 
be unlawful schedules proposing reduced rates on malt liquors, 
carloads, from Kansas City and St. Joseph, Mo., to Little Rock 
and Pine Bluff, Ark., and on the return empty containers in 
the reverse direction. The suspension order has been vacated 
as of June 24 and the proceeding discontinued. 

The Missouri Pacific and other railroads, in schedules 
dated to be effective December 23, 1939, made the proposal to 
reduce rates on representations that such traffic would be re- 
turned to the rails instead of being hauled in shipper-owned 
motor vehicles if rates of 30 cents, minimum 80,000 pounds, 
on the liquors, and 20 cents, minimum 20,000 pounds, on the 
empty containers were established. The railroads published 
rates in accordance with those representatives. 


The present rates on liquors from Kansas City to Little 
Rock are 46 and 37 cents, minima 28,000 and 40,000 pounds, 
respectively, and to Pine Bluff, 49 and 39 cents, same minima, 
says the report. From St. Joseph to Little Rock, according to 
the report, the present rates are 48 and 39 cents, minima 28,000 
and 40,000 pounds, respectively, and to Pine Bluff, 51 and 40 
cents, same minima. On the returned empty containers the 
present rates from Little Rock to Kansas City and St. Joseph 
are 23 and 24 cents, respectively, with minimum of 14,000 
pounds in refrigerator cars and minimum of 18,000 pounds in 
other than refrigerator cars. From Pine Bluff to Kansas City 
and St. Joseph, the present rates on the empty containers are 


24 and 26 cents with the same minima of 14,000 and 18,000 
pounds. 


The carriers said that if the schedules under suspension 
were approved they would establish a minimum of 20,000 
pounds on empty containers in any kind of car as agreed to 
in conferences between themselves and shippers. 

At the minima of 80,000 and 20,000 pounds, the report said, 
the proposed rates of 30 and 20 cents would produce respective 
by the car revenue of $240 and $40. Respondents, said the re- 
port, compared the revenue from the proposed rates with those 
on many other commodities for similar distances and with rates 
on malt liquors from various origins to various destinations 
within the territory. The comparisons, it said, tended to show 
that the proposed rates would be compensatory. 

The complementary character of the return movement of 
the empty containers, the report said, might well be taken into 
account. The facts adduced warranted the conclusion, said the 
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report, that the proposed rates were high enough to assure 
profitable operation. Commissioner Alldredge noted a dissent. 


FUSION WELDED TANK CARS 


In a supplemental report written by Commissioner Johnson 
in No, 3666, regulations for the transportation of explosives and 
other dangerous articles, the Commission has authorized the 
Union Tank Car Co. to construct 100 additional tank cars con- 
forming to current I. C. C. specification 105A300 for tank cars, 
except that the tanks will be fabricated by fusion welding in- 
stead of forge welding. The cars are to be used in further service 
tests in the transportation of petroleum products. Heretofore, 
the construction of 1073 tank cars equipped with tanks fabri- 
cated by fusion welding but otherwise conforming to I. C. C. 
shipping container specifications had been authorized. Grant 
of this authority was recommended by the Association of Amer- 
ican Railroads. 


Bituminous Coal to Gulf Ports 


A proposal of railroads to establish a reduced rate of $2.05 
a net ton on bituminous coal from mines in Arkansas and 
Oklahoma in the Fort Smith, Ark., district to New Orleans, La., 
for bunkerage or cargo purposes, has been found not shown to 
be unlawful by the Commission, division 3, in I. and S. 4753, 
coal, Fort Smith district to Gulf ports. The Commission also 


found not shown to be unlawful a $2.05 rate heretofore estab- - 


lished on like traffic from the same origins to Texas Gulf ports 
and Lake Charles, La. The order of suspension has been 
vacated as of June 29 and the proceeding discontinued. 

The roads proposed to establish, effective January 8, re- 
duced rates from mines in Arkansas and Oklahoma in the Fort 
Smith district to Texas Gulf ports (Beaumont, Galveston, 
Houston, Port Arthur, and Texas City), New Orleans and Lake 
Charles, La. Schedules making the proposal were suspended 
until August 8 on protest of the Alabama Mining Institute, the 
Birmingham Traffic Association, and rail carriers serving mines 
in the Birmingham, Ala., district. The Commission later, on 
petition of respondents, vacated its order of suspension so far 
as the reduced rates to Lake Charles and Texas ports were 
concerned. However, it continued its investigation with respect 
to all the proposed rates. 

According to the report, all the 47 mines from which the 
proposed rates are published are in rate groups 4, 5, 6, 16, and 
17, adjacent to the Arkansas-Oklahoma state line—the five rate 
groups being referred to as in the Fort Smith district. The 
present rates to New Orleans, distance considered, are $4.65 a 
net ton from mines in group 4, $3.22 from mines in groups 5, 
6, and 17, and $3.65 from mines in group 16. The proposed 
rate of $2.05 was blanketed from all mines in the district, “and 
includes an absorption of 20 cents for tippling out of the pub- 
lished charge for that service of 25 cents per ton.” 

The report pointed out that the production of coal in 
Arkansas and Oklahoma had dwindled since 1922. Since that 
time, it added, much of the trade had been displaced by oil, 
natural gas, and electrical power. 

“To prevent further diminution in the present annual pro- 
duction of coal in the Fort Smith district, consuming at most 
only about 80 days of labor annually, the operators in that 
regoin are seeking the development of new markets,” says the 
report. “To that end the Arkansas-Oklahoma Coal Operators 
Association made investigation to determine whether new mar- 
kets could be found which would increase production and con- 
sequently reduce production costs and provide more days of 
labor at the mines. It is their belief that an extension of 
the work period will permit a reduction in the present selling 
price to the public. Investigations by operators in that dis- 
trict also reveal that there is a market for considerable coal in 
South America and that the Pocahontas fields of West Virginia 
are exporting coal through Virginia ports to South American 
countries. They state that an analysis of the coal mined in the 
Fort Smith district shows that it compares favorably with coal 
mined in the Pocahontas fields. Since 1914, South American 
countries have imported approximately 3.5 million tons of coal 
annually, practically all of which was imported from England, 
Wales, Germany, and Poland. The operators believe that this 
is an opportune time in which to increase production and obtain 
their fair share of such commerce. The objective sought de- 
pends largely upon the freight rate and its relation to the rates 
from the competing mines. The operators assert that an in- 
crease in the volume of production and an extension of the 
work period will result in lower cost of coal to consumers.” 

As a result of conferences between mine operators in the 
Fort Smith district and the railroads, the proposed $2.05 rate 
was published to New Orleans so as to place the Fort Smith 
mines on a competitive basis with the rates from competing 
mines located at McAlester, Henryetta, Wilburton, Atoka, and 
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Tulsa, Okla., to Houston and Galveston and with the rate from 
mines in Alabama to Mobile, Ala., and New Orleans. The same 
rate was also proposed on bunkerage and cargo coal from the 
Fort Smith district to Lake Charles and the Texas Gulf ports. 

The Commission said there was virtually no export coal 
moving through the port of New Orleans and for the last sev- 
eral years bunker coal requirements had averaged approxi- 
mately 100,000 tons annually. 

Protestants argued, according to the report, that the 
Arkansas-Oklahoma coal should not be permitted to encroach 
upon the limited market outlet for Alabama mines which for a 
long period had furnished bunker coal at New Orleans. Par- 
ticularly, they condemned the rates which were, the report 
added, approximately one-half the rates on coal from the same 
mines to New Orleans proper. 

While the revenues produced by the proposed rates ap- 
peared to be low, the Commission said, such rates would earn 
some profit. The record, it added, was persuasive that the 
rates proposed were not lower than minimum reasonable ones. 


Liquors from New Orleans 


A proposed less-than-truckload commodity, rate of $1.15 
a 100 pounds on alcoholic liquors, including high wines, from 
New Orleans, La., to Columbus, Ga., has been found unlawful 
by the Commission, division 3, in I. and S. No. M-929, al- 
coholic liquors, New Orleans, La., to Columbus, Ga. It was 
proposed to restrict the rate for application over the lines of 
five motor common carriers. It was proposed at the request 
of Dixie Freight Lines, Inc. 

The report of the Commission brought forth the comment 
that the normal basis of rates for less-than-truckload ship- 
ments was the classification basis. This, it said, was espe- 
cially true in the case of high-grade traffic such as alcoholic 
liquors. 

“Motor common carriers should not establish commodity 
rates for application on less-than-truckload shipments of this 
traffic, except for compelling circumstances, which are not 
present in this proceeding,” the report said. Here the pro- 
posed rate is not designed to meet the competition of other 
carriers but is intended solely for the benefit of one shipper. 

“It represents a substantial reduction from the classifi- 
cation rating when measured in percentage of first class, and 
while it might give the motor carriers, parties thereto, a tem- 
porary advantage, it would probably be followed by a reduc- 
tion in the rates of the water-truck carriers to restore the 
existing relations with all-truck rates. 

“It also appears that if the proposed rate becomes effec- 
tive it would cause other reductions throughout southern ter- 
ritory in adjustments of both motor and rail rates which are 
presently satisfactory to a majority of shippers and carriers, 
eventually impairing the revenues of all carriers participating 
in the traffic.” 

Present less-than-truckload points between the considered 
points, the report pointed out, were $1.60 on liquors in glass 
and $1.36 on liquors in wood. The proposed rate, 72 per cent 
of first class, would apply on traffic in wood or glass. 

_ The rate, the report said, was proposed at the request of 
a liquor dealer in Columbus for the purpose of enabling him 
to purchase liquors at New Orleans in small quantities. 


Commission Reports 
Cut Rayon Fibre 


Fourth section application No. 18155, cut rayon fibre be- 
tween the east and North Carolina. By division 2. Parties to 
Curlett’s tariff A-564 authorized by fourth section order No. 
13858 to establish and maintain, over existing routes, on rayon 
fibre, cut, in machine pressed bales, between points in that 
part of Virginia south of the line of the Norfolk & Western, 
and in that part of North Carolina included in groups 1, 2, 3 
and 4, as described in Southern Class Rate Investigation, 100 
I. C. C. 513, and points in New England and trunk line terri- 
tories, including the Buffalo-Pittsburgh zone, the lowest rates 
that may be constructed over any line or route from origin to 
destination on the basis of 40 per cent of first class rates with 
amended findings 17 (b), (d) and (f) of the third supplemental 
report in Southern Class Rate Investigation, 128 I. C. C. 567, 
as proposed in the application, without observing the long-and- 
short-haul part of section 4. It is provided that rates from and 
to higher rated intermediate points shall not exceed rates 
constructed on the same basis as those from and to more 
distant points or the lowest combination of rates subject to 
the interstate commerce act. The relief is not to apply to rates 
over indirect routes which exceed the circuity of the longest 
route over which relief is concurrently authorized with respect 
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to class rates from and to the same points. Temporary relief 
was authorized by fourth section order No. 13650. 


Groceries 


I. and S. No. M-833, groceries between Philadelphia, Pa., 
and New York, N. Y. By division 3. Commodity rate of 25 cents 
a 100 pounds on groceries in quantities under 20,000 pounds be- 
tween Philadelphia, Pa., and New York, N. Y., proposed by P. 
Callahan, Inc., a common carrier at Philadelphia, found not 
compensatory and therefore unlawful. A proposed rate of 18 
cents, minimum 18,000 pounds, proposed by the same carrier 
on the same articles and between the same points found not 
unlawful. The reductions were proposed to meet the competition 
of freight forwarders and a threatened loss of business to a 
contract carrier. 


Commission Motor Reports 


In MC 22139, Sub. No. 6, A. J. Gorey, Manchester, N. H., 
extension, Malden, Mass.—New Hampshire points, the Com- 
mission, by division 5, has authorized extension of operation as 
a common carrier of liquid petroleum products, in bulk, in 
tank trucks, from Malden, Mass., to Manchester, Laconia (in- 
cluding Lakeport), Franklin and Belmont, N. H., over regular 
routes. 

In MC 59894, Myron Edgar Fowler, Lordsburg, N. M., 
common carrier application, embracing also extension of op- 
erations, the Commission, by division 5, has authorized con- 
tinuance of operation as a common carrier of general com- 
modities, with exceptions, between El Paso, Tex., and Lords- 
burg, N. M., serving specified intermediate points, over U. S. 
highway 80. It has also authorized operation as a common 
carrier of general commodities, with exceptions, between Lords- 
burg, N. M., and Tucson, Ariz., serving all intermediate points 
over a specified regular route. 

In MC 19264, Sub. No. 1, J. Schulman & Co., Inc., exten- 
sion of operations, the Commission, by division 5, on reconsid- 
eration,-has modified its findings in the prior report, 6 M. C. C. 
680, authorizing operation as a contract carrier, among other 
things, of paper, paper products, and paper-mill supplies be- 
tween White Pigeon and Three Rivers, Mich., on the one hand, 
and all points in Indiana and Illinois, on the other, so as to 
make the operation apply between White Pigeon, and points 
within one mile thereof, and Three Rivers, on the one hand, 
and all points in Indiana and Illinois, on the other. The au- 
thority is conditioned on the ground that applicant surrender 
the outstanding permit. 

In MC 78228, The J. Miller Co., Cleveland, O., common 
carrier application, and cases joined with it, the Commission, 
by division 5, has authorized continuance of operation in MC 
78228 as a common carrier of steel, steel products, nonferrous 
metals, and machinery supplies and lumber used by steel com- 
panies, between points in western New York, Ohio, western 
Pennsylvania, northern West Virginia, and between Ashland, 
Ky., and other points in the territory described, over irregular 
routes. It denied the other applications on finding the ap- 
plicants to have failed to establish rights either to certificates 
or permits as carriers of property between points in Kentucky, 
Michigan, New York, Ohio, Pennsylvania and West Virginia, 
under the grandfather clauses. Commissioner Lee concurred 
in part. The related cases are: MC-18235, Earl Bowman, com- 
mon carrier application; MC-19397, William L. Dickson, com- 
mon carrier application; MC-44885, Wallace Brothers, common 
carrier application; MC-18491, Jacob G. Hartman, common 
carrier application; MC-18556, Luman M. Hunt, common car- 
rier application; MC-7737, Leon W. Walker, common carrier 
application; MC-19304, Rudolph Tannert, Jr., common carrier 
application; MC-19440, H. J. Casebeer, common carrier ap- 
plication; MC-44902, Osber Wertenberger, common carrier 
application; MC-44908, Harry A. Whittlesey, common carrier 
application; MC-44985, George J. Lang, common carrier appli- 
cation; MC-18622, Marguerite Osterland, common carrier ap- 
plication; MC-18205, Albert W. Bauman, Jr., common carrier 
application, and MC-80959, Butler County Transportation Co., 
Inc., common carrier application. 

In MC 402, Sub. No. 1, J. J. Lawson & Sons, Inc., Hampton, 
Va., extension—steel and malt beverages, the Commission, by 
division 5, has authorized operation as a common carrier of 
steel roofing and siding from Baltimore, Md., to Norfolk, Va., 
and of malt beverages from points in the New York, N. Y., com- 
mercial zone and from Newark, N. Js, to Newport News and 
Hampton, Va., over specified routes. 

In MC 7177, Charles A. Winfree, Sr., Norfolk, Va., con- 
tract carrier application, embracing MC 89240, Same, common 
carrier application—extension of operations—New York; and 
MC 68829, Charles A. Winfree, Jr., common carrier applica- 
tion, the Commission, by division 5, has authorized operation in 
MC 89240 as a common carrier, over irregular routes, of malt 
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beverages from Norfolk, Va., to points in North Carolina, and 
from New York, N. Y., to Norfolk, and of empty malt beverage 
containers from points in North Carolina to Norfolk and from 
Norfolk to New York, and of fish (including shell fish) and 
agricultural commodities from Norfolk to Washington, D. C., 
Baltimore, Md., Philadelphia, Pa., and New York. In all other 
respects the applications have been denied. 

In MC 17122, Charles B. Greer, Jr., Houston, Tex., broker 
application, the Commission, by division 5, has denied the ap- 
plication on finding applicant’s operations in substituting the 
service of other common carriers in the transportation of traffic 
accepted by him as a common carrier engaged in interstate or 
foreign commerce, not to be those of a broker. Applicant 
sought a license to arrange for the transportation of oil field 
and refinery equipment and supplies in Arizona, Arkansas, 
California, Kansas, Louisiana, Montana, North Dakota, Ne- 
braska, New Mexico, Oklahoma, South Dakota, Texas, and 
Wyoming. Applicant owns a certificate authorizing the trans- 
portation of oil field equipment and supplies between Houston, 
Tex., and points in Oklahoma, Louisiana, Kansas, Montana, 
Wyoming, and New Mexico, over irregular routes. In addi- 
tion to applicant’s common carrier operations, the report said, 
applicant, on many occasions in the last several years, had en- 
gaged other motor carriers to transport the special commodi- 
ties named in his application. Applicant’s general plan of 
operation, it added, was to obtain traffic on the basis of his 
published rate, to haul as much of it as he could on his own 
equipment, and to “sublet” the remainder to some other motor 
carrier whose rate was less than his own. So far as the ship- 
pers were concerned, the report said it was clear that applicant’s 
holding out was that of a common carrier only, and the traffic 
was transported to destination under applicant’s responsibility 
for its safe transportation. The Commission said it had con- 
sistently found that no such arrangement was contemplated 
by the brokerage provisions of the act, and concluded that the 
operations for which applicant sought a license were not those 
of a broker. The practice of applicant could not be approved, 
the Commission said, for reasons similar to those set forth in 
Substituted Freight Service, 232 I. C. C. 683. 

In MC 21279, Rawding Lines, Inc., Boston, Mass., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operations as a common carrier, over 
irregular routes, of passengers and their baggage, in special 
operations on round-trip, sightseeing or pleasure tours bé- 
ginning and ending in Boston, Mas., and extending to all points 
in certain eastern states, and in round-trip or one-way char- 
ter operations from Boston and points within 20 miles thereof, 
to points in Connecticut, New Hampshire, New York, Pennsyl- 
vania, Rhode Island, and Vermont. It has also authorized 
operation as a common carrier of passengers and their baggage 
in special operations on round-trip sightseeing or pleasure 
tours beginning and ending in Boston and extending to points 
on the International Boundary, over irregular routes. 

In MC 45402, Vermont Transit Co., Inc., Burlington, Vt., 
contract carrier application, the Commission, by division 5, has 
found applicant’s operation in the transportation of passengers, 
baggage of passengers, express, mail, and newspapers, by motor 
vehicle, in substitution for rail service, between Burlington and 
Essex Junction, Vt., over a specified route, including service 
from and to all intermediate points and Fort Ethan Allan, 
Vt., an off-route point, to be that of a common carrier. The 
Commission found such operation to have been authorized in 
another proceeding, and, that therefore, additional authority 
was not necessary. It denied the application which was for 
either a certificate or permit. 


In MC 89726, Frank W. Edmands, Inc., Lynn, Mass., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a contract carrier of solid fuels, in 
bulk, from Boston, Mass., and points within 25 miles thereof, 
to points in New Hampshire, over irregular routes. 


In MC 93825, Orville Berkseth, Baldwin, Wis., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of live stock between points 
in certain designated townships in Wisconsin, on the one hand, 
and South St. Paul, Minn., on the other, of empty oil and 
natural gas containers from Baldwin, Wis., to Minneapolis and 
St. Paul, of general commodities, with exceptions, from Min- 
neapolis, St. Paul, and South St. Paul, to Baldwin, and of 
tile and sewer pipe, from Red Wing, Minn., to Baldwin, over 
irregular routes. 


In MC 100303, Leo Anthony Holt, Philadelphia, Pa., con- 
tract carrier application, the Commission, by division 5, has 
denied authority to operate as a contract carrier of groceries 
and dairy products, between Philadelphia, Pa., on the one hand, 
and Vineland, N. J., and Wilmington, Del., on the other, over 
specified routes. 

In MC F-933, H. M. Florman, St. Louis, Mo., control, 
Automobile Convoy Co., the Commission, by division 4, has 
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denied the application of H. M. Florman for authority to acquire 
control of Automobile Convoy Co., of St. Louis, through own- 
ership of its capital stock, on the ground that the transaction 
would not be consistent with the public interest. 

In MC F-1132, Motor Distributing Corporation, Richmond, 
Ind., purchase, Millie A. Drake and Everett W. Houk, the Com- 
mission, by division 4, has authorized purchase by Motor 
Distributing Corporation of operating rights and property of 
Millie A. Drake and Everett W. Houk, of Winchester, Ind., dba 
Drake & Houk Transfer Co. 

In MC F-775, Consolidated Freightways, Inc., lease Mon- 
tana Transport, Inc., the Commission, by division 4, has modi- 
fied its findings in the prior supplemental report, 25 M. C. C. 723, 
conditionally approving and authorizing purchase by the for- 
mer of operating rights and property of the latter by an amount 
not to exceed $15,600, so as to increase that figure to $22,500. 
Entry of an order in the prior supplemental report was deferred 
for 25 days. Within that time applicant requested the Com- 
mission to modify its prior findings to permit the increase in 
the purchase price. An order has been entered approving 
the purchase. 

In MC 89228, Vincenzo Iacono, Providence, R. I., contract 
carrier application, the Commission, by division 5, on a finding 
that applicant’s proposed operation was that of a common car- 
rier, has authorized operation as such of flour between Provi- 
dence, R. I., and New Beford and Boston, Mass., on the one hand, 
and points in Rhode Island and Massachusetts, on the other, 
over irregular routes. 

In MC 5375, Paul Weinberger, Houston, Tex., common 
carrier application, the Commission, by division 5, on further 
hearing has affirmed findings in the prior report, 6 M. C. C. 433, 
denying the applicant the right to operate as a common or as a 
contract carrier of oil field equipment between Houston, Tex., on 
the one hand, and points in Louisiana, New Mexico, and Okla- 
homa, on the other, over irregular routes. Commissioner All- 
dredge dissented. 

In MC 86908, George M. Houchen, Detroit, Mich., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of automobiles, trucks, and 
chassis by the drive-away method between points in the city of 
Detroit, Mich., over irregular routes. 

In MC F-1125, Columbia Motor Service Co., purchase, 
Columbia Terminals Co., the Commission, by division 4, has 
authorized the purchase by Columbia Motor Service Co., St. 
Louis, Mo., of the contract carrier operating rights and certain 
property of Columbia Terminals Co., also of St. Louis. It also 
has authorized the acquisition of control of Columbia Motor 
Service Co. by Columbia Terminals Co. through stock owner- 
ship. 

In MC F-1078, Sharp Truck Lines, Inc., purchase, Loren 
Easterday, embracing also MC F-1107, Sharp Truck Lines, Inc., 
purchase, Real Motor Service, Inc., and MC F-1237, H. G. 
Schmitz, control, Sharp Truck Lines, Inc., the Commission, by 
division 4, has authorized purchase.by Sharp Truck Lines, Inc., 
Cairo, Ill, of the operating rights of Loren Easterday, dba 
Easterday Motor Lines, and the operating rights and property 
of Real Motor Service, Inc. It also has authorized acquisition 
by H. G. Schmitz of control of Sharp Truck Lines, Inc., through 
purchase of capital stock. 

In MC 55369, Sub. No. 1, Edward P. Roy, Fullerton, Calif., 
extension of operations, the Commission, by division 5, on 
finding applicant’s operations to be those of a common carrier, 
has authorized operation as such a carrier of citrus fruit in 
seasonal operation from September to July, inclusive, from 
Yuma, Ariz., and points within 15 m'les thereof, to certain points 
in California, and from points within 15 miles of Yuma to Los 
Angeles, Calif., over irregular routes. 

In MC 59685, Sub. No. 1, Charles Naylor and Lewis Baker, 
Chicago, IIl., extension of operation, Iowa-Wisconsin, the Com- 
mission, by d'vision 5, has authorized operation as a contract 
carrier of malt beverages, from Chicago, Ill., to points in Iowa 
and a described territory in Wisconsin, and from Manitowoc, 
Wis., to Chicago, and empty malt beverage containers in the 
reverse direction, over irregular routes. 

In MC 77484, Motor Transit Corporation, Tulsa, Okla., con- 
tract carrier application, the Commission, by division 5, has 
authorized continuance of operation as a contract carrier of 
sulphuric acid, in tank trucks, from Bartlesville, Okla., to 
Wichita, Kan., of lubricating oil, in containers, from Barnsdall, 
Okla., to Council Bluffs, Ia., and of greases, in containers, from 
Council Bluffs to Barnsdall and Tulsa, Okla., over regular 
routes. It has also authorized operation as a contract carrier 
of sulphuric acid, in tank trucks, from Ponca City, Okla., to 
Webster Groves, Mo., and of supplies used in the maintenance 
and operation of oil refineries and chemical plants, from East 
St. Louis, Ill., to Ponca City, over regular routes. 

In MC 89309, Friend E. Kensinger, Malcolm, Ia., common 
carrier application, the Commission, by division 5, has author- 
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ized operation as a common carrier of live stock from points in 
Poweshiek county, Ia., to Chicago, Ill., and of live stock, farm 
machinery and parts, binder twine, and feed, in the reverse di- 
rection, over irregular routes. 

In MC 89582, Clifford Finis Baker, Jasper, Mo., contract 
carrier application, the Commission, by division 5, has au- 
thorized operation as a contract carrier of petroleum products, 
in tank trucks, from Cushing, Cleveland, Tulsa, and Bristow, 
Okla., to Jasper, Webb City, Carthage, and Joplin, Mo., over 
specified routes. 


In MC 95796, Frank Leon, Sharon, Pa., common carrier 
application, the Commission, by division 5, has authorized opera- 
tion as a common carrier of coal and of road building ma- 
terials, between points in specified counties in Pennsylvania and 
Ohio, over irregular routes. 


In MC 17041, Charles J. Clifford, Elmira, N. Y., common 
carrier application, embracing also MC 17042, Same, contract 
carrier application, the Commission, by division 5, has au- 
thorized continuance of operation as a contract carrier of 
specified commodities between Elmira and Ithaca, N. Y., on the 
one hand, and points in New York and Pennsylvania within 60 
miles of Elmira, on the other, over irregular routes. It has 
denied the application in MC 17041, under the grandfather 
clause, for a certificate to continue operation as a common car- 
rier of either general or specified commodities in interstate or 
foreign commerce. 

In MC F-928, Transamerican Freight Lines, Inc. (Dela- 
ware), of Detroit, Mich., purchase, Ernest Otander and Co., 
Inc., the Commission, by division 4, has authorized purchase 
by Transamerican Freight Lines Inc. (Delaware), of certain 
operating rights of Ernest Otander and Co., Inc., of James- 
town, N. Y. 

In MC 2209, Sub. No. 1, G. P. Jungert, Lewiston, Ida., exten- 
sion of operations, Idaho, the Commission, by division 5, has 
denied authority to operate as a common carrier of passengers 
and their baggage and of express and newspapers in the same 
vehicle with passengers over a specified route between Lewiston 
and Grangeville, Ida., via Orofino and Greer, Ida. 

In MC 21993, T. W. Crooks, Cleveland, O., common carrier 
application, the Commission, by division 5, has denied authority 
to operate as a common carrier of passengers and their baggage 
over a specified route between Chicago, Ill., and New York, N. Y. 

In MC 92884, John Yunker, Dundee, IIl., contract carrier 
application, the Commission, by division 5, has authorized opera- 
tion as a contract carrier of specified commodities between points 
in Wisconsin and Illinois, over regular and irregular routes. 


SIGNAL SYSTEMS 


The Atchison, Topeka & Santa Fe; Chicago, Milwaukee, 
St. Paul & Pacific; and Pennsylvania have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring hear- 
ing should advise the Commission in writing within 15 days 
from June 15. 

The Chicago, Burlington & Quincy; and Denver & Rio 
Grande Western have filed applications with the Commission 
for approval of proposed modification of signal systems or de- 
vices under paragraph (b), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from June 18. 

The Jacksonville Terminal Co. has filed an application 
with the Commission for approval of proposed modification of 
rules, standards and instructions prescribed by order of Apr! 
13, 1939, under paragraph (c), section 26 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from June 18 

The New York Central; Old Colony; Missouri Pacific; and 
Pennsylvania have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from June 19. 

The Denver & Rio Grande Western has filed an application 
with the Commission for approval of proposed modification of 
rules, standards and instructions prescribed by order of April 
13, 1939, under paragraph (c) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should ad- 
vise the Commission in writing within 15 days from June 19. 

The International-Great Northern and Texas & Pacific 
have filed applications with the Commission for approval of 
proposed modification of signal systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Any in- 
terested party desiring hearing should advise the Commission 
in writing within 15 days from June 20. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Malt Liquors from Texas 


Examiner J. Edgar Snider has recommended that the Com- 
mission uphold proposed reduced rail rates on carload ship- 
ments of malt liquors from Beaumont, Galveston, Houston, and 
other Texas ports to Morgan City and Port Barre, La., and in- 
termediate ports, as well as on returned empty shipments in the 
reverse direction. In a proposed report in I. and S. No. 4744, 
malt liquors, Texas to interior Louisiana, he said that the sched- 
ules had not been shown to be unlawful. 

Present rates from the Texas ports to the Louisiana points 
are 23 cents, minimum 50,000 pounds, and 35 cents, minimum 
30,000 pounds. On containers in the reverse direction, the 
present rate is 22 cents, minimum 18,000 pounds, except where 
exceptions to the classification provide a column 12.5 rate. It 
is proposed to establish, in addition to the present charges, a 
rate of 17 cents, minimum 65,000 pounds, on malt liquors, and 
16 cents, minimum 30,000 pounds, on containers in the re- 
verse direction. 

The purpose of the reductions is to meet truck and water 
competition, according to the report. The examiner recom- 
mended that the carriers be permitted to establish the rates, 
notwithstanding his finding that the record failed to convince 
that there was either real or potential truck or water com- 
petition. 


Fruit and Vegetable Weights 


Failure of the work in I. and S. No. 4577, estimated 
weights, fruits and vegetable, to result in anything more than 
arecommendation by him of a finding of non-justification ‘“with- 
out prejudice,” by implication is laid on the railroads by Ex- 
aminer Mattingly (see Traffic World, June 15). In making that 
recommendation on a proceeding that had been going on since 
January 1, 1939, the day the proposed estimated weights would 
have become effective if they had not been suspended, the ex- 
aminer followed the proposal of the protesting shippers. 

The shippers feared, according to the report, that the 
charges on the traffic of the even railroad-admitted depressed 
fruit and vegetable industry would be increased. Examiner 
Mattingly said the revision of estimated weights were both 
increases and decreases but that the increases predominated. 
The proposed changes in estimated weights were shown in tariffs 
in connection with rates now in effect. Failure of the carriers 
to show proposed revised rates assuring there would be no 
increase in the charges on the tonnage of the depressed indus- 
try, the report indicated, caused fear on the part of the ship- 
pers that the result would be a freight bill several million 
dollars a year in excess of charges on the present estimated 
weights. : 

The different groups of lines serving different producing 
sections, the examiner said, undertook to allay the fears of 
the protesting shippers of increased charges by the unit. The 
carriers, said the examiner, went so far as to say they were 
convinced that it would not be in their interest to take action 
which would result in any general and substantial increase 
in freight charges. Therefore, at one of the hearings in each 
producing territory Examiner Mattingly said, statements were 
made on behalf of origin lines to the substantial effect that 
before the estimated weights as might be approved were put 
Into effect they would give prompt and sympathetic consid- 
eration to a revision of rates to apply in connection with the 
Weights and would ask the cooperation of the shippers in work- 
Ing out the adjustments. Continuing along that line Examiner 
Mattingly said: 


Protestants did not regard these statements as providing sufficient 
guarantees against increases in their freight charges and they, there- 
fore, adhered to their original position with respect to the disposition 
of this proceeding. It seems probable, however, that if the present 
Proposal to revise the estimated weights had been accompanied by a 
concrete proposal concurrently to revise the rates so that increases in 
the present charges per unit would not occur, much of protestants’ 
°pposition to the present proposals would not have materialized. 

That this is so is indicated by certain developments since the close 
of the hearings. Respondents in southern territory became convinced 
that the exigencies of the competitive situation were so compelling 
that they could not afford to postpone action until after disposition of 
this proceeding. They accordingly proposed a general reduction in 
their rates, for application on this year’s crop. They sought and ob- 


tained permission to use the estimated weights under suspension in the 
instant proceeding in connection with the new rates, the propriety of 
such weights, however, to remain at issue in this proceeding. They 
will be referred to herein as proposed weights notwithstanding the fact 
that they have actually become effective to the extent indicated. The 
new adjustment is by the terms of the tariffs, to expire July 31, 1940. 
The new rates represented reductions which were sufficient, notwith- 
standing the use of the new estimated weights, to diminish the earn- 
ings per car by substantial amounts, ranging up to about $50. The 
southern shippers not only acquiesced in, but actively advocated, the 
new adjustment. It was not protested by anyone and is presently in 
effect. 

Where freight charges are arrived at by the application of rates 
in amounts per 100 pounds to estimated weights, any proposal to change 
either the weight factor or the rate factor or both, entering into the 
computation of the total freight charges per unit of shipment, imme- 
diately brings in question the lawfulness of such total charges as will 
result from the change. In the present instance the changes which re- 
spondents have in mind extend to both the rate and the weight factors. 
The proposed revision of the estimated weights is published in tariff 
form and is here under suspension. The revised rates have not yet been 
published, except from the South, and it is not known at the present 
time what precise revision will be proposed from other territories. It 
has only reached the stage of a promise by respondents that such a 
revision will be worked out in the light of conditions existing when 
the task is undertaken, and will be largely influenced by the fate of 
the proposals with respect to the weights. This being so, it would ap- 
pear that although publication of the proposed estimated weights, in 
form, contemplates their becoming immediately effective upon ap- 
proval by the Commission, independent of any revision in rates, that 
is not the situation in substance. The fact would appear to be that the 
revision of the estimated weights here under consideration is not now 
put forward as an independent proposal complete in and of itself, but 
merely as a preliminary step in connection with the revision of the 
rates, and consequent revision of freight charges per unit, which is to 
follow. Consideration of the substance of the situation rather than the 
form, therefore, warrants the conclusion that until the proposal is be- 
fore the Commission in its entirety so as to permit determination of the 
lawfulness of the charges per unit which it is contemplated ultimately 
will apply on this traffic, it would be entirely improper to permit a re- 
vision of the weight factors which enter into such charges, and which 
would produce substantial changes therein, to become effective inde- 
pendently. In the circumstances there is no escape from the fact that 
the ultimate conclusion in this proceeding must be that the suspended 
schedules have not been justified. 

It does not necessarily follow, however, that the proceeding should 
abruptly be brought to a close. There has for some time been a grow- 
ing conviction that the estimated weights on this traffic were not, on 
the whole, fully representative of the actual weights which were being 
shipped. The present record, while subject to various shortcomings, is 
convincing that the estimated weights on this traffic are in need of a 
general overhauling. A large amount of time, money, and effort has 
been expended in preparation and presentation of the evidence, and 
such evidence should be utilized, so far as possible, as the basis for 
findings or suggestions designed to facilitate the ultimate solution of 
the problem presented. 


This proceeding, involving as it does a general revision of the es- 
timated weights on perishable agricultural products affords an oppor- 
tunity for a fresh start in dealing with the subject, and for the approval 
of uniform principles for general application which will tend to sta- 
bilize the situation and bring about the collection of freight charges 
on each product, in each container, from each producing territory, 
based on the appropriate estimated weight. 


It is fundamental that where rates are stated in amounts per 100 
pounds, or other weight unit, those rates must be assessed on the 
weight which is actually transported. In instances where practical 
considerations dictate the use of estimated weights the above require- 
ment is met only if the estimated weights are fairly representative of 
the actual weights. In view of the fact, as shown by this record, that 
the actual weight of a particular product in a particular package may, 
and frequently does, vary substantially as between different seasons and 
producing territories, different parts of the same season or producing 
territory, and even different shippers, it is apparent that under any 
workable estimated weight system, average bases must be employed. 
The use of any average weight necessarily involves the application of 
the freight rate upon a greater or less weight than is actually shipped 
in certain instances. This is inherent in the practical operation of 
such a system and is permissible, but only to the extent that the 
average is truly representative. Whether or not it is representative is 
a question of fact which depends on individual circumstances and con- 
ditions. It may be observed in general, however, that the representative 
character of such an average, unless it is in fact the average of the 
actual weights of all shipments, may be demonstrated only by a show- 
ing that it corresponds with average of the actual weights of shipments 
which are sufficient in number and diversification to constitute a fair 
cross-section of the traffic considered. 


There also is the question as to the extent of the producing area 
which should be included under a single average. It would appear that 
ordinarily one producing district should be the unit but there is no ob- 
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jection to including two or more districts where conditions are not 
materially different. 


The actual weights above referred to are the actual gross weights 
of the container, the product packed therein and any preservative in 
the package, as loaded into the car, except that where it definitely ap- 
pears that the weight of the product shrinks in transit or that the 
preservative wastes away, as in the case of ice or water, due allowance 
should be made so that the weight charged for will represent the 
weight actually hauled throughout the transportation. 

There is no doubt that it is lawful to apply the freight rate on a 
particular product to the total weight of the package, including any 
preservative therein, Fresh Fish Packed in Ice in Official Territory, 
215 I. C. C. 335, and cases there cited. 

The view is here expressed that it is unlawful to assess freight 
charges upon any other basis, except to the extent that representative 
estimated weights based on proper averages may differ from the actual 
weights of individual shipments. The Commission has not always ad- 
hered strictly to this principle but this proceeding affords the oppor- 


tunity to get back to a sound basis for dealing with the subject now 
and in the future. 


Examiner Mattingly said that the estimated weights for 
shipments shipped with package ice, which purported to repre- 
sent the net weight of the container and the products contained 
therein, exclusive of the ice; and also the proposal to assess 
charges on a more or less arbitrary basis for transportation of 
the estimated amount of the package ice should be disapproved. 
The estimated weight should be representative of the gross 
weight of the packages as shipped, minus a reasonable allow- 
ance for weight lost through melting of the ice in transit. 
The same principle, he said, should apply where vegetable were 
washed immediately before packing. 

The examiner said that, although the predonerance of the 
fresh vegetable movement consisted of products shipped with 
package ice, there were many other vegetables as well as fruits, 
melons and berries shipped without package ice. There were, 
he said, a number of these as to which sufficient test weights 
had been made to warrant preliminary approval of estimated 
weights thereon, and mentioned as representative beans, other 
than lima; cabbage, other than savoy; cantaloupes, except for 
the inclusion of the half pound in the estimated weight in the 
west; and pears from Washington, Oregon and California. In 
an appendix the examiner included a list of instances generally 
similar to the foregoing but which did not purport to be all 
inclusive where the test weights appeared to be sufficient to 
warrant preliminary approval of the proposed weights. 


Horses from Northwest 


A new basis of rail rates on horses in carloads from points 
in Montana, Oregon, and Washington to points in Oregon, 
California, Texas, and Tennessee, has been proposed by Ex- 
aminer Charles W. Berry in a report in No. 28244, L. A. Cox, 
et al. vs. Atchison, Topeka & Santa Fe, et al. He recom- 
mended that the rates charged by the railroads be found un- 
reasonable and proposed an award of reparation to com- 
plainants. 

The rates proposed to be prescribed for future application 
on horses would be those made 120.5 per cent of the rates on 
fat cattle, as prescribed in Livestock-Western District Rates, 
176 I. C. C. 1. The examiner recommended that the rates be 
found unreasonable prior to March 28, 1938, to the extent they 
exceeded 115 per cent of the joint through rates on fat cattle, 
and to the extent they exceeded 120.5 per cent of the rates on 
fat cattle subsequent to March 28, 1938. 


Under attack in the proceeding were rates charged on 
horses, moving on and subsequent to March 18, 1937, from 
points in Montana, Oregon, and Washington, to points in 
Oregon, California, Texas, and Tennessee. The complainants 
sought joint through rates prior to March 28, 1938, made 115 
per cent of the fat cattle rates prescribed in Livestock-Western 
District Rates, and on and after that date rates made 115 per 
cent of those rates as increased 5 per cent in the 15 per cent 
case of 1937-1928, subject to graded minima. 

Specific proposed findings of the examiner follow: 


The Commission should find that the rates assailed from origins 
in Montana, Oregon, and Washington to points in California and from 
points in Montana and Washington to points in Oregon, were unreason- 
able prior to March 28, 1938, to the extent they exceeded 115 per cent 
of the joint through rates on fat cattle, that they were unreasonable 
subsequent to March 28, 1938, and are and for the future will be un- 
reasonable to the extent they exceeded, exceed or may exceed rates 
120.5 per cent of the rates on fat cattle prescribed in Livestock-West- 
ern District Rates, supra, subject to a minimum of 23,000 pounds for 
a car less than 37 feet in length, 23,700 pounds for a car less than 
38 feet but 37 feet or over in length, 24,380 pounds for a car less than 
39 feet but 38 feet or over in length, 25,070 pounds for a car less than 
40 feet but 39 feet or over in length, 25,760 pounds for a car 40 to 41 
feet, inclusive, in length, and for cars over 41 feet the minimum for 
a car of that length increased three per cent of the minimum on a 
car less than 37 feet in length for each additional foot or fraction of 


TRAFFIC WORLD 


a foot in the length of the longer car, all the above to be inside 
measurements; that complainants made the shipments as described, 
paid and bore or paid or bore the charges thereon, and were damage4 
thereby in the amount of the difference between the charges paid 
and those which would have accrued at the rates herein found rea- 
sonable, and are entitled to reparation with interest. 

The Commission should further find that the assailed rates op 
horses from origins in Montana, Oregon, and Washington via Portlang 
over the short workable and practicable routes for the transportation 
of live stock which do not short haul the participating carriers yig 
Portland to Fort Worth and Memphis, are and for the future will be 
unreasonable to the extent they exceed rates made 120.5 per cent of 
the rates obtained by applying from origins to destinations the distance 
rates prescribed in appendix H for the distance over the shortest routes 
over which traffic can be transported by Portland without the transfer 
of lading plus arbitraries prescribed in appendix K in Live Stock-West- 
ern District Rates, supra, for the distance in Mountain-Pacific territory 
as described in that report subject to the minimum set forth In the 
preeding paragraph. 

The Commission should further find that the assailed rates from 
origins in Oregon to destinations in Oregon are unreasonable for ap- 
plication in connection with interstate movements to points in other 
states to the extent they exceed 120.5 per cent of the rates prescribed 
in appendix J in Live Stock-Western District Rates, supra, subject 
to the minima set forth in the second preceding paragraph. 

In determining the actual weight of complainants’ shipments for 
the purpose of reparation the weight of 1,237 pounds per horse should 
be multiplied by the number of horses in the cars. If defendants’ 
records do not show the number of horses in the cars shipped con- 
plainants should furnish that information in affidavits which should 
also show who paid and bore the charges, If defendants refuse to 
accept that form of proof complainants may petition for a further 
hearing. Complainants should comply with rule V of the Rules of 
Practice. 


The examiner said that the evidence showed that in some 
instances the consignors were also the consignees and paid and 
bore the freight charges. In others, the consignor bore the 
charges but the consignees paid them, and both were named 
as complainants. In such instances, the examiner said, the 
consignors only were entitled to reparation. In other instances, 
he added, the consignors who bore the freight charges were not 
named as complainants but the consignees who paid them were 
so named and were entitled to reparation. 


Proposed Reports 
Bituminous Coal 


No. 28325, Marshall Field & Co. vs. C. & O. et al. By 
Examiner E. L. Glenn. Rates on bituminous coal, in carloads, 
from mines in Virginia and West Virginia, to Draper and Leaks- 
ville, N. C., proposed to be found unreasonable. The examiner 
suggested a basis of rates for future application and recon- 
mended an award of reparation. He said the Commission should 
find that the assailed rates to Leaksville since November 15, 1937, 
had been, were, and for the future would be unreasonable to 
the extent they exceeded or might exceed $2.65 a ton, and that 
the assailed rates to Draper were unreasonable to the extent 
they exceeded $2.55 a ton prior to November 15, 1937, and 
$2.65 on and after that date. The rates, as assailed to both 
points, of $2.60 were increased 10 cents on November 15, 1937, 
under the general commodity rate increases of 1937, according 
to the report, and as so increased were the present rates to 
Leaksville. However, the report added, on July 28, 1939, the 
rates to Draper were reduced to $2.65. The complainant in the 
proceeding sought reasonable rates for the future and an award 
of reparation on shipments delivered since February 14, 1937. 


Infusorial Earth 


No. 28363, Dicalite Co. vs. Oregon-Washington Railroad & 
Navigation Co. et al. By Examiner L. J. P. Fichthorn. Dis- 
missal proposed. Combination rate of 97.5 cents charged, 
crude infusorial earth, in bulk, shipped October 10, 1935, from 
Terrebonne, Ore., to Torrance, Calif., proposed to be found not 
unreasonable. The shipment, according to the report, was 
specifically routed by the shipper and moved over the lines 
of the Oregon-Washington Railroad & Navigation Co. to Port- 
land, Ore., Southern Pacific Co. to San Francisco, Calif., and 
the Santa Fe to destination. The examiner said the applicable 
combination rate of 54.5 cents would have applied had the 
bill of lading not specified routing via the Santa Fe at San 
Francisco. 

Overalls 


No. 28315, J. C. Penney Co., Inc., vs. Baltimore & Ohio 
et al. By Examiner Harold M. Brown. Dismissal proposed. 
Rates, overalls, less-carloads, shipped between July 25, 1936, 
and June 8, 1937, from Greensboro, N. C., to many destina- 
tions in western territory, namely, Colorado, Iowa, Montana, 
Minnesota, Nebraska, North Dakota, South Dakota, Utah, 
Wisconsin, and Wyoming, proposed to be found not shown (0 
have been inapplicable as alleged. 
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Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


North Carolina (Danbury)—-MC 101486, Burke Smith, 
common carrier application. Joint board 7. Served June 14. 
Certificate proposed. Ground agricultural limestone, in bulk, 
from Austinville, Va., over irregular routes, to points in Stokes 
county, N. C. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 

rvice. 

4 indiana (Indianapolis)—-MC 101202, Sub. No. 1, Kentucky 
Film Transit, Inc., common carrier application. Joint board 
155. Served June 14. Certificate proposed. Motion-picture 
films and associated commodities, between Indianapolis, Ind., 
and other Indiana points, on the one hand, and points in 
Kentucky, other than Louisville, west of U. S. highway 25, 
between the Kentucky-Ohio line and Lexington, Ky., and U. S. 
highway 27, between Lexington and the Kentucky-Tennessee 
line, on the other, over regular routes in Indiana and irregular 
routes in Kentucky. 

lowa (Iowa City)—MC 45591, Sub. No. 1, D. H. Maher, 
dba Maher Brothers, extension—25 miles of Iowa City, Ia. 
Examiner Reece Harrison. Served June 14. Certificate rec- 
ommended. Hides and scrap metals from Iowa City, Ia., to 
Chicago, Ill., lubricating oil and cleaners solvent from East 
Chicago, Gary, Hammond, and Whiting, Ind., on the return 
movement; and general commodities, with exceptions, from 
Iowa City to points within 25 miles thereof over regular and 
irregular routes. ; 

Vermont (West Rutland)—-MC 100979, Frederic R. Young, 
common carrier application. Examiner Virgil J. Livingstone. 
Served June 14. Denial for want of prosecution proposed. 
Granite, marble, and coal between points in Vermont, New 
York, Pennsylvania, and New Jersey, over irregular routes. ‘ 

New Jersey (East Orange)—-MC 100891, Jasper T. Davis, 
extension—Chicago. Examiner R. J. Burns. Served June 14. 
Denial for want of prosecution proposed. Applicant sought a 
permit to transport amusement and accessories between New 
York, N. Y., and Chicago, Ill., over a specified route. 

Connecticut (Danbury)—-MC 100550, James Renna, dba 
Danbury-New York Transportation Co., common carrier ap- 
plication. Examiner R. J. Burns. Served June 14. Denial 
for want of prosecution proposed. General commodities be- 


tween New York, N. Y., and Danbury, Conn., over a specified 
route. 


Indiana (Veedersburg)—MC 100494, Fountain Wholesale 
Beverage Co., Inc., contract carrier application. Examiner G. 
E. Proudley. Served June 14. Dismissal of application for a 
permit proposed at request of applicant. Beer and empty con- 
tainers, between Louisville, Ky., St. Louis, Mo., Peoria, Ill., and 
Milwaukee, Wis., and points in Benton, Warren, Fountain, 
Parke, Clay, Vermillion, Tippecanoe, Montgomery, and Putnam 
counties, Ind., over irregular routes. 

Pennsylvania (Delta)—-MC 86204, Leonard E. McGrady, 
common carrier application. Joint board 74. Served June 14. 
Denial for want of prosecution proposed. Sand between Aber- 
deen, Md., and points in York county, Pa., over irregular routes. 

Missouri (Kansas City)—-MC 96179, Martin Lautenschlager, 
contract carrier application. Joint board 36. Served June 14. 
Permit recommended. Building and construction materials, 
between points in Missouri within 50 miles of Kansas City, Mo., 
on the one hand, and points in Kansas within 50 miles of 
Kansas City, on the other, over irregular routes. 


Missouri (Kansas City)—-MC 96178, Zella M. Dick, con- 
tract carrier application. Joint board 36. Served June 14. 
Permit recommended. Paving and construction materials, be- 
tween points in Missouri, within 50 miles of Kansas City, Mo., 
on the one hand, and points in Kansas within 50 miles of 
Kansas City, on the other, over irregular routes. 


Missouri (Avondale)—-MC 96177, Robert Elam, contract 
carrier application. Joint board 36. Served June 14. Permit 
proposed. Paving and construction materials between points 
in Missouri within 50 miles of Kansas City, Mo., on the one 
hand, and points in Kansas within 50 miles of Kansas City, on 
the other, over irregular routes. 

District of Columbia (Washington)—-MC 96169, Samuel 
Bass, dba Ambassador Motor Tours, common carrier applica- 
ton. Joint board 68. Served June 14. Certificate proposed. 
Passengers, in special or charter service, in limousines, from 
Washington, D. C., to Annapolis, Md., and Arlington National 
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Cemetery, Mount Vernon and Luray, Va., and return over 
irregular routes. 

Missouri (Kansas City)—-MC 96148, J. A. Roney, contract 
carrier application. Joint board 36. Served June 14. Permit 
recommended. Sand and gravel, between Muncie, Kan., and 
points in Kansas within 7 miles thereof, and Kansas City, Mo., 
over irregular routes. 

Pennsylvania (Philadelphia)—-MC 88408, Sub. No. 1, Frank 
James O’Neil, extension of operations—Lancaster county. 
Joint board 67. Served June 14. Permit recommended. Pre- 
fabricated building materials, lumber, mill-work, heating and 
plumbing supplies, and supplies used in the erection of pre- 
fabricated buildings, from Port Newark, N. J., to points in 
Lancaster county, Pa., over irregular routes. 

New York (Salamanca)—MC 86749, Sub. No. 1, L. J. 
O’Loughlin, contract carrier application. Examiner E. T. 
Cosby. Served June 14. Denial of permit proposed. Liquid 
petroleum products from points in Pennsylvania to points in 
New York, over irregular routes. 

New York (Frankfort)—-MC 78039, Anthony Balio, Louis 
Balio, and Phillip Ruggiero, co-partners, dba B. & R. Trucking 
Co., common carrier application. Examiner F. R. Benny. 
Served June 14. Certificate recommended. Continuance of 
operations, special commodities, over irregular routes, from 
Barre, Vt., to a specified route in New York, and from and to 
specified points in New York, New Jersey, and Pennsylvania. 

Missouri (Kansas City)—-MC 77472, Monarch Transfer & 
Storage Co., common carrier application. Examiner P. H. 
Dawson. Served June 14. Certificate proposed. Continuance 
of operations, household goods between points in Kansas and 
Missouri, over irregular routes. 

Pennsylvania (Mars)—-MC 75279, Philo Staysa Norton, dba 
Maryland Lines, common carrier application. Examiner C. 
Garofalo. Served June 14. Certificate proposed. Continuance 
of operation, fish meal and dried brewers’ grain from Balti- 
more, Md., to points in specified counties in Pennsylvania, and 
of such fish meal and dried brewers’ grain as may be refused, 
rejected or damaged from points in those counties to Baltimore, 
over irregular routes. 

New York (New York)—MC 62045, Queens Haulage Cor- 
poration, common carrier application. Joint board 305. Served 
June 14. Certificate proposed., Continuance of operations, new 
motor vehicles, new chassis, new cabs, and parts and acces- 
sories therefor, in a truckaway service, between Tarrytown, 
N. Y., and Bloomfield, N. J., on the one hand, and points in 


the New York commercial zone, on the other, over irregular 
routes. 


Ohio (Portsmouth)—MC 61004, South Shore Bus Line Co., 
common carrier application. Joint board 37. Served June 14. 
Certificate recommended. Continuance of operation, passengers 
and their baggage between Fullerton, Ky., and Portsmouth, O. 

New York (Binghamton)—MC 58994, John B. Southee, 
Inc., common carrier application, embracing MC 58995, Same, 
contract carrier application. Examiner B. Freidson. Served 
June 14. Certificate proposed. Continuance of operations, 
household goods, between Binghamton, N. Y., and points in 
New York and Pennsylvania within 50 miles thereof, on the 
one hand, and, on the other, points in New York, New Jersey, 
Pennsylvania, Massachusetts, Connecticut, Rhode Island, Ohio, 
Maryland, and the District of Columbia, through Delaware when 
necessary; and heavy machinery, between points in New York 
and Pennsylvania within 75 miles of Binghamton, including 
Binghamton, over irregular routes. Permit recommended. 
Continuance of operations, various commodities for a certain 
class of shipper, from Binghamton to specified points in Penn- 
sylvania and New York, over irregular routes. The holding 


of both a certificate and permit, the examiner said, would be in 
the public interest. 


California (Los Angeles)—MC 52451, Freight Transport 
Co., contract carrier application. Joint board 75. Served June 
14. Denial of permit proposed under the grandfather clause. 
General commodities, between Los Angeles Harbor and Long 
Beach Harbor, Calif., on the one hand, and, on the other, Los 
Angeles and points within 30 miles of City Hall, Los Angeles, 
over irregular routes. Exceptions, if any, must be filed within 
25 days from date of service. 

Pennsylvania (York)—-MC 52292, Petroleum Transport Co., 
contract carrier application. Examiner U. E. Conlon. Served 
June 14. Denial of application proposed under the grandfather 
clauses. Petroleum products, coal tar products, liquid fuels, 
and commercial solvents, in tank trucks, between points in 
Connecticut, Massachusetts, New York, and Rhode Island, 
over regular and irregular routes. 

West Virginia (Clarksburg)—-MC 47858, E. S. Evans, dba 
Evans Transfer & Delivery, common carrier application. Ex- 
aminer C. Garofalo. Served June 14. Denial of certificate 
proposed under the grandfather clause. Household goods, be- 
tween Clarksburg, W. Va., and points within a radius of 60 
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miles thereof, on the one hand, and points in Kentucky, Mary- 
land, Ohio, Pennsylvania, Virginia, and West Virginia, on the 
other, over irregular routes. 

Kentucky (Lebanon)—-MC 28961, Sub. No. 2, Lebanon 
Transfer Co., live stock extension. Joint board 208. Served 
June 14. Denial of certificate proposed. Live stock from 
points in Marion county, Ky., and from Columbia and Spring- 
field, Ky., to Madison and Indianapolis, Ind., and Cincinnati 
and Cleveland, O., over irregular routes. 

New York (Buffalo)—-MC 9863, Sub. No. 1, Robert Pat- 
terson, dba Wm. Patterson & Son, common carrier application. 
Examiner E. T. Cosby. Served June 14. Certificate recom- 
mended. General commodities between Buffalo, N. Y., and 
Williamsville, N. Y., over irregular routes. The examiner 
proposed that the authority recommended be subjected to re- 
strictions, of the usual type, among which that the service 
to be performed by the applicant shall be limited to service 
which is auxiliary to, or supplemental of, that of the Illinois 
Central Railroad Co. 

Michigan (Saginaw)—MC 8787, Sub. No. 2, Sherman L. 
Rubert, dba Saginaw Transfer Co., extension of operations. 
Joint board 73. Served June 14. Denial of certificate proposed. 
General commodities, including uncrated furniture, between 
points in Michigan, Illinois and Indiana, over regular and ir- 
regular routes. 

Massachusetts (Medford)—-MC F-1151, William C. Barry, 
Inc., purchase, Frank D. Hunt. Examiner Frank A. Clifford. 
Served June 19. Dismissal of the application of William C. 
Barry, Inc., for authority to purchase the operating right of 
Frank D. Hunt, dba Borough Motor Despatch, proposed. The 
examiner said that the Borough Motor Despatch had abandoned 
operations and that such abandoned operations were not motor 
carrier properties which might be authorized to be purchased 
under section 213 of the motor carrier act. 

Indiana (Terre Haute)—-MC 891, Sub. No. 1, Gerard Motor 
Express, Inc., extension of operations. Joint board 72. Served 
June 18. Denial of certificate proposed. General commodities, 
between Terre Haute, Ind., and Evansville, Ind., over U. S. 
highway 41. 

Pennsylvania (Royersford)—-MC 94509, Sub. No. 1, Edgar 
Nettles, extension of operations—Connecticut. Examiner A. J. 
Sullivan. Served June 18. Certificate recommended. Cast 
iron soil pipe, cast iron pipe fittings, and cast iron plumbing 
specialties, from East Greenville and Linfield, Pa., to points 
in Connecticut, New Jersey and New York, over irregular 
routes. 

Ohio (Piqua)—MC 100778, Ollin W. Allen, common car- 
rier application. Examiner H. L. Hanback. Served June 18. 
Certificate recommended. Poultry (dressed) and eggs, from 
Piqua, O., to Jersey City, N. J., and New York, N. Y., and of 
fish (fresh, frozen, dressed and filleted), from Boston and 
Gloucester, Mass., to Cincinnati, Xenia and Springfield, O., and 
of lobster tails and swordfish (frozen, imported), from New 
York, N. Y., to Cincinnati and Springfield, O., over regular 
routes. 

New Jersey (New Brunswick)—MC 100790, Charles Szabo, 
Sr., dba Charles Szabo Trucking & Forwarding Co., common 
carrier application. Examiner R. J. Burns. Served June 18. 
Dismissal of application for a certificate proposed at request of 
applicant. General commodities between points in Mercer, 
Middlesex and Union counties, N. J., on the one hand, and 
New York, N. Y., and points in Connecticut, Rhode Island and 
Massachusetts, on the other; and between Orange, N. J., and 
New York, N. Y.; over irregular routes. 

New Jersey (Paterson)—-MC 100956, James Russo, common 
carrier application. Examiner Herbert P. Haley. Served June 
18. Denial of certificate proposed. Silks, acetates and rayons, 
between Paterson, N. J., and New York, N. Y., over irregular 
routes. 

Tennessee (Nashville)—-MC F-1116, Andrew B. Crichton, 
et al., purchase, C. Lewis Lavine, Inc. (Joseph Fishberg, trus- 
tee). Examiner Frank A. Clifford. Served June 18. Recom- 
mends dismissal of application of Andrew B., C. N., M. E. and 
R. M. Crichton, dba Super Service Motor Freight Co., for au- 
thority to purchase the operating rights of C. Lewis Lavine, 
Inc. (Joseph Fishberg, trustee), of Trenton, N. J. The ex- 
aminer found that the latter had abandoned operations in con- 
sequence of bankruptcy, and that such abandoned operations 
were not motor carrier properties which might be authorized 
to be purchased under section 213 of the motor carrier act. 

Vermont (Burlington)—-MC 20956, Sub. No. 1, Moses D. 
Perelman, dba Mayflower Supply Co., New York extension. 
Examiner Virgil J. Livingstone. Served June 20. Denial for 
want of prosecution proposed. Applicant sought a certificate 
to transport petroleum products between points in New York 
and Vermont, over irregular routes. 


New York (Union)—-MC 101245, Leo G. Seltzer, common 
carrier application. Examiner E. T. Cosby. Served June 20. 
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Denial for want of prosecution proposed. Specified commodi- 
ties between points in Pennsylvania and New York, over irreg. 
ular routes. 

Vermont (Island Pond)—-MC 101197, Rodney O. Davis, 
common carrier application. Joint board 132. Served June 20, 
Certificate recommended. Logs, pulpwood, and rough lumber 
between points in Essex county, Vt., on the one hand, and 
Island Pond, N. H., on the other, and between points in Essex 
county, on the one hand, and the towns of North Stratford and 
Groveton, N. H., on the other, over irregular routes. 

illinois (Chicago)—-MC 101094, Arthur Ragnor Johnson, 
common carrier application. Joint board 149. Served June 20, 
Denial of certificate recommended. General commodities, in 
city delivery service in Chicago, Ill., over irregular routes 

Indiana (Plymouth)—MC 100990, Clifford Van Vactor, dba 
Van’s Transfer, contract carrier application. Joint board 23. 
Served June 20. Permit recommended. Such commodities as 
are sold by mail order houses, from Elkhart, Ind., to points in 
Berrien, Cass, Saint Joseph, and Branch counties, Mich., over 
irregular routes. 

Pennsylvania (Philadelphia)—-MC 100978, Edward G. Wolf- 
gang, contract carrier application. Joint board 42. Served 
June 20. Dismissal of application for a permit proposed at 
request of applicant. New, used, salvaged, and second, build- 
ing materials and plumbing supplies, between Philadelphia, Pa., 
and the New York commercial zone, over a specified route. 


Pennsylvania (Franklin)—-MC 100934, Walter J. Phillips, 
common carrier application. Examiner William A. Maidens. 
Served June 20. Certificate proposed. Boilers, heavy machin- 
ery, oil well equipment, brick, tile, sewer pipe, iron and steel 
articles, steam shovels, pile drivers, and lumber materials and 
equipment from dismantled plants, between points in Pennsyl- 
vania, on and west of U. S. highway 220, on the one hand, and 
points in New York on and west of U. S. highway 11; points in 
Ohio, and points in West Virginia on and north of U. S. high- 
way 60, and on and west of U. S. highway 219, on the other, 
over irregular routes. 

New Jersey (Bloomfield)—-MC 100854, William Knight and 
Neal Knight, dba Knight Brothers, common carrier application. 
Examiner Herbert P. Haley. Served June 20. Denial of certifi- 
cate proposed. General commodities, with exceptions, between 
points in New Jersey and New York. 

West Virginia (Morgantown)—MC 100386, Frank Joseph 
Sweitzer, common carrier application. Joint board 59. Served 
June 20. Denial of certificate proposed. General coinmodities 
between points in West Virginia, Ohio, and Pennsylvania, over 
irregular routes. 


New Jersey (Millville)—-MC 100293, Edward Fries Bacon, 
common carrier application. Joint board 67. Served June 20. 
Certificate proposed. Packages and parcels of merchandise, be- 
tween Philadelphia, Pa., and Millville, N. J., over specified 
routes, serving certain intermediate points. 

Missouri (Kansas City)—-MC 96153, Don C. Bowman, con- 
tract carrier application. Joint board 36. Served June 20. 
Permit recommended. Sand, crushed stone, cement and gravel 
between points in Missouri within 50 miles of Kansas City, Mo., 
on the one hand, and points in Kansas within 50 miles of Kan- 
sas City, on the other, over irregular routes. 


Virginia (Templeman’s Cross Roads)—-MC 95136, Sub. No. 
4, Allen S. Yeatman, extension—Lancaster county, Va. Joint 
board 68. Served June 20. Certificate recommended. Gro- 
ceries, tin cans, sheet tin, feed, fertilizer, livestock and poultry, 
agricultural commodities, canned goods, lumber, fresh meats, 
and caskets between Baltimore, Md., and Washington, D. C., 
on the one hand, and points in Lancaster county, Va, on the 
other, over irregular routes. 


New York (New York)—MC 94418, Louis Fleischman and 
Abraham Heller, common carrier application. Examiner R. J. 
Burns. Served June 20. Certificate recommended. Women’s 
and children’s coats and suits from Long Branch and Red Bank, 
N. Y., to New York, N. Y., and materials used in the manufac- 
ture of such garments in the reverse direction, over specified 
routes. 


New Hampshire (Newport)—-MC 93332, Sub. No. 1, Edward 
Stone, dba Stone’s Express Lumber extension. Examiner Virgil 
J. Livingstone. Served June 20. Denial for want of prosecu- 
tion proposed. Beer from Providence and Cranston, R. I, 
Boston, Lowell, and Willimanset, Mass., and West Haven, 
Conn., to Claremont and Newport, N. H., and lumber from 
points in Sullivan, Grafton, and Merrimack counties, N. H, 
Windham, Windsor, and Orange counties, Vt., to points In 
Massachusetts, Connecticut, and Rhode Island. 

New York (New York)—MC 93109, Tacme Film Service, 
Inc., contract carrier application. Examiner G. E. Sullivan. 
Served June 20. Permit proposed. Motion picture film, and 
motion picture theater accessories and advertising display 
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material, between New York, N. Y., on the one hand, and 
Butler, Clifton, East Rutherford, Franklin, Garfield, Hawthorne, 
Little Falls, Lyndhurst, Passaic, Paterson, Pompton Lakes, 
Ridgewood, Secaucus, and Sussex, N. J., on the other, over 
irregular routes. 

New York (East Rochester)—-MC 89258, Sub. No. 1, Adrian 
De Brine, dba East Rochester Delivery, extension of operations. 
Examiner E. T. Cosby. Served June 20. Denial of permit 
proposed. Malt beverages from Rochester, N. Y., to points in 
Pennsylvania, Massachusetts, Connecticut, Rhode Island, Ver- 
mont, and Ohio, and of empty beverage containers in the re- 
verse direction, over irrgeular routes. 

indiana (Bloomington)—-MC 88062, Kenneth Bowen, com- 
mon carrier application. Examiner M. B. Driscoll. Served 
June 20. Denial of certificate recommended. Stone from points 
in Monroe and Lawrence counties, Ind., to points in Illinois, 
Michigan, Ohio, Missouri, and Kentucky, over irregular routes. 

Texas (Fort Worth)—MC 3380, Binyon-O’Keefe Fireproof 
Storage Co., common carrier application, embracing MC 15990, 
R. L. Carnrike, common carrier application. Examiner Mack 
Myers. Served June 20. Certificate proposed. Continuance of 
operation, household goods, between points in Texas, on the 
one hand, and points in Arkansas, Kansas, Louisiana, Missouri, 
New Mexico, and Oklahoma, on the other, over irregular routes; 
general commodities, between Fort Worth and Dallas, Tex., 
over a regular route; and performance of collection and de- 
livery service for line-haul motor carriers at Fort Worth, 
Dallas, University Park and Highland Park, Tex. Dismissal 
of application in MC 15990 proposed at request of applicant. 

New York (Frankfort)—-MC 78039, Sub. No. 1, Anthony 
Balio, Louis Balio, and Philip Ruggiero, co-partners, dba B. & 
R. Trucking Co., common carrier extension, general com- 
modities. Joint board 42. Served June 20. Denial proposed. 
General commodities, with exceptions, from Philadelphia and 
Scranton, Pa., and Trenton, Somerville, and Newark, N. J., and 
intermediate points, to Utica, N. Y., and suburban territory 
(including New Hartford, Whitesboro, New York Mills, York- 
ville, Oriskany, Clinton, and Frankfort) and Rome, Oneida, and 
Syracuse, N. Y., over irregular routes. 

Pennsylvania (New Castle)—-MC 67167, Sub. No. 2, E. D. 
Fee Transfer, common carrier application. Joint board 330. 
Served June 20. Denial of certificate proposed. Specified com- 
modities between points in Pennsylvania, Ohio and New York, 
over regular and irregular routes. 

Pennsylvania (Duncansville)—-MC 49343, Sub. No. 1, Guyer 
Brothers, common carrier application. Examiner William A. 
Maidens. Served June 20. Denial of certificate proposed. 
General commodities, except high explosives, in New York, 
New Jersey, Pennsylvania and West Virginia, over irregular 
routes. 

Pennsylvania (Harrisburg)—-MC 45351, Sub. No. 1, William 
R. Simpson, extension of operation—Pennsylvania. Examiner 
R. J. Flood. Served June 20. Denial of certificate recom- 
mended. Building materials and clay products between Harris- 
burg and Middletown, Pa., and points within 150 miles thereof, 
in Pennsylvania, New York, New Jersey, Maryland, Virginia, 
and the District of Columbia, over irregular routes. 


Pennsylvania (Washington)—-MC 20640, Sub. No. 1, James 
H. Warwick, contract carrier application. Joint board 59. 
Served June 20. Permit recommended. Specified commodities 
between points in Pennsylvania, Ohio and West Virginia, over 
irregular routes. 

Vermont (Bondville)—-MC 86605, Sub. No. 1, Louis G. 
Roberts, extension of operations. Examiner Virgil J. Living- 
stone. Served June 20. Certificate proposed. Pulpwood from 
Bondville, Vt., and points within 15 miles thereof but excluding 
the area west of U. S. highway 7, to Corinth, Mechanicville, and 
Ticonderoga, N. Y., over irregular routes with no transportation 
for compensation on return. 

Virginia (Arlington)—-MC 86594, Sub. No. 1, James Jessie 
Taylor, dba J. J. Taylor, extension. Joint board 68. Served 
June 20. Permit recommended. Cinder blocks from Arlington 
and Richmond, Va., to points in Maryland within a radius of 
75 miles of Arlington; from Baltimore, Md., to points in Virginia 
within a radius of 75 miles of Arlington; and from Frederick, 
Md., to Washington, D. C., and points in Virginia within a radius 
of 75 miles of Arlington, over irregular routes, except to the 
extent that it duplicates the authority granted the applicant in 
James Jessie Taylor, contract carrier application, 18 M. C. C. 752. 

New York (Garnerville)—-MC 84294, Guido Marchesa; com- 
mon carrier application. Examiner B. Freidman. Served June 
20. Denial proposed. Continuance of operation as a common 
or contract carrier of general commodities, with certain ex- 
ceptions, between Garnerville, N. Y., and New York, N. Y., 
serving no intermediate or off-route points, over a irregular 
route. 

iowa (Clear Lake)—MC 83756, Lawrence E. Young, con- 
tract carrier application. Examiner Alfred B. Hurley. Served 





June 20. Denial of certificate proposed, the examiner finding 
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that operations of the applicant were those of a common carrier. 
Continuance of operation as a common or contract carrier of 
general commodities, with exceptions, between Mason City, Ia., 
and points in Iowa, Minnesota, Nebraska, Illinois, Indiana, 
Michigan, and South Dakota. 

Indiana (La Fayette)—-MC 2975, Sub. No. 3, Jacob Van- 
dergraff, extension of operations — Michigan-Ohio-Wisconsin. 
Examiner G. E. Proudley. Served June 20. Dismissal of ap- 
plication for a certificate proposed at request of applicant. 
Rostone products and materials and supplies used or useful in 
its erection, between La Fayette, Ind., St. Louis, Mo., Louisville, 
Ky., and points in Michigan, Wisconsin, and Ohio, over irregular 
routes. 


2 
Rates on Grain 
The Traffic World Washington Bureau 


Examiner Hall has recommended the dismissal of No. 
28395, Nebraska-Colorado Grain Producers Association vs. C. B. 
and Q. et al. and No. 28419, Board of Trade of Kansas City, 
Mo., et al. vs. Same, on a finding that the rates on grain and 
products from points on the Union Pacific, Barton, Neb., and 
west to Smeed, Neb., and from points in Colorado on that line 
and the line of the Burlington between Brush and Keoto, Colo., 
and east thereof, to Omaha, Neb., and Council Bluffs, Iowa, are 
not shown to be unreasonable or otherwise unlawful. He fur- 
ther recommended that the Commission find not shown to be 
unreasonable rates on the same kind of traffic from the same 
origins in Colorado and Nebraska, and also from additional 
points on the Union Pacific in Nebraska, east of Barton to 
Kearney, inclusive, to St. Joseph, Mo., and Kansas City, Mo.- 
Kan. 


Pennsylvania Anthracite Rates 


The Commission has further modified its order of January 
4, 1939, entered in No. 28050, intrastate rates on anthracite in 
Pennsylvania, so as to permit railroads to establish on five 
days’ notice on anthracite, all sizes, rates of 77 cents a gross 
ton from Underwood Breaker, Jessup, Pa., on the line of the 
Erie to Lake Ariel, Pa., via Erie direct, and 90 cents a gross 
ton from Marvine Colliery, Scranton, Pa., on the line of the 
Delaware & Hudson to Lake Ariel, Pa., via D. & H. to Johnson 
Junction (Scranton, Pa.), thence Erie beyond. Request for 
establishment of the rates was made by the Erie and the Dela- 
ware & Hudson. 

By further modification, it has also permitted the Erie, 
Wilkes-Barre & Eastern, Delaware & Hudson, Lehigh Valley, 
Lackawanna & Wyoming Valley, and New York, Ontario & 
Western to establish rates on buckwheat No. 1 and smaller 
sizes of anthracite from mines on their lines to Kimbles, Mast 
Hope and Lackawaxen, Pa., on the line of the Erie on the same 
basis as now applicable on prepared sizes of anthracite from 
and to those points. 


COMMISSION ORDERS 


No. 17330, Sub. No. 1, Illinois Coal Traffic Bureau vs. A. V. I. 
et al.; and No. 18025, Old Ben Coal Corporation vs. A. & V. et al. 
Date for filing return to order citing parties herein to show cause by 
return filed on or before June 17 why maintenance clause in outstanding 
orders previously entered herein should not be vacated and set aside 
postponed to July 17; and date for filing replies to any return post- 
poned to August 7. 

No. 27878, Radbill Oil Co. vs. A. C. & Y. et al. 
plainant for reconsideration, denied. 

No. 28039, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Suhling & Co., Inc., vs. N. & W. et al. Petition of complainant for 
further hearing and reconsideration, denied. 

No. 28045, Chicago Board of Trade vs. Alton et al. Proceeding 
reopened for rehearing at such time and place as the Commission may 
hereafter direct. Effective date of order entered herein January 18, 
as subsequently modified to become effective July 20, postponed until 
further order of Commission. 

No. 28056, Cornelius Brothers, Ltd., et al. vs. Southern Pacific Co. 
Petition of complainants for reconsideration on the record as made, 
denied. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Lynchburg Iron & Metal Co. vs. A. & R. et al. Petition of complain- 
ant for further hearing, oral argument and reconsideration, denied. 

No. 28220, Virginia Lumber Co. vs. Ocean Steamship Co. of Sa- 
vannah et al. Second petition of complainant for reopening and recon- 
sideration dismissed, account of non-compliance with the rules of 
practice. 

1. & S. No. 4690 and I. & S. No. 4691, all commodities, L. C. L., 
between Maine, Massachusetts and New Hampshire. Proceedings re- 
opened for reconsideration and rehearing at such time and place as 
the Commission may hereafter direct. 

Finance No. 9954, Fonda, Johnstown and Gloversville reorganiza- 
tion. Fulton County National Bank and Trust Co. of Gloversville (as 
trustee of bondholders and stockholders of Johnstown, Gloversville & 
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Kingsboro Horse Railroad Co.) permitted to intervene and participate 
in proceedings from June 3. 

MC 29761, George W. Welch, common carrier application. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed. Recommended order which became effective as order of Com- 
mission on November 1, 1939, vacated and set aside. 

MC 30092, Sub. No. 1, W. F. Herrett, extension of operations. 
Los Angeles-Seattle Motor Express, Inc., and A. Colletti permitted to 
intervene. In all other respects petition for leave to intervene and 
for further hearing filed by Los Angeles-Seattle Motor Express, Inc., 
and A. Colletti, denied. : 

MC 36878, Globe Forwarding Co. Application dismissed effective 
June 15 on applicant’s request for permission to withdraw the applica- 
tion. 

MC 56169, Alfred G. Henneman, dba A. G. Henneman Transfer, com- 
mon carrier application. Matter reopened for further hearing at time 
and place to be hereafter fixed. 

MC 65772, Sub. No. 1 and MC 22323, Joseph V. Koelker, common 
carrier application. Matter reopened for further hearing, at time and 
place to be hereafter fixed, solely with respect to operations over a 
regular route between Frostburg and Cumberland, Md., via Mt. Savage, 
Barrellville, and Corriganville, Md. Order dated March 20, vacated 
in so far as it denies authority to continue operations over the above 
route and off-route service at Ellerslie, Md. 

MC 89261, Russell Preston, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC C-57, Dixie Mercerizing Co. vs. ET & WNC Motor Transporta- 
tion Co. et al. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

Finance No. 12914, application of Guy A. Thompson, trustee, San 
Benito & Rio Grande Valley and St. Louis, Brownsville & Mexico, for 
authority to construct, acquire and operate certain lines in the vicinity 
of Port Isabel and Brownsville, Cameron county, Tex. Texas & New 
Orleans permitted to intervene. 

MC 86772, Irving Nudelman, common carrier application; MC 86815, 
Robert Warsawer, common carrier application; MC 86827, Reuben J. 
Kleiman, common carrier appliction; MC 86920, Solomon Klinger, 
common carrier application; MC 86950, Meyer Friedman, contract car- 
rier application; MC 88078, Perez Gurwitz, common carrier application; 
MC 88899, Alex Fleischer, common carrier application; MC 93942, Abe 
and Dora Epstein, common carrier application; MC 94144, Mollie Cohen, 
common carrier application; MC 94145, Joseph Cozoran, common car- 
rier application; MC 94162, Sam Casten, common carrier application; 
MC 94186, Charles Peretz, common carrier application; MC 94209, Abe 
Horowitz, common carrier applictaion; MC 94210, Harry Horowitz, 
common carrier application; MC 94212, Abraham S. Danishefsky, con- 
tract carrier application; MC 94214, Bernard Chustckie, contract car- 
rier application; MC 94217, Louis Kershner, common carrier applica- 
tion; MC 94221, Harry Rothberg, common carrier application; MC 94233, 
Max Novack, contract carrier application; MC 94236, Joe Shapiro, con- 
tract carrier application; MC 94237, Charles Rothberg, common car- 
rier application; MC 94239, Samuel Rosenblatt, contract carrier ap- 
plication; MC 94247, Hyman Feller, common carrier application; MC 
94258, Isidor Spar, contract carrier application; MC 94259, Max Gold- 
stein, contract carrier application; MC 94260, Max Pincus, contract car- 
rier application; MC 94261, Louis Klayman, contract carrier application; 
MC 94262, Easy Baim, contract carrier application; MC 94263, David 
Weintzweig, contract carrier application; MC 94264, Harry Pincus, con- 
tract carrier application; MC 94273, Fred Fisher, common carrier ap- 
plication; MC 94274, Leo Weiss, contract carrier application; MC 94275, 
Irving Edelson, contract carrier application; MC 94276, Benjamin Rosen, 
contract carrier applictaion; MC 94278, Samuel Gendelman, contract 
carrier application; MC 94279, Abraham Silberfarb, contract carrier ap- 
plication; MC 94280, Nathan Cederbaum, contract carrier application; 
MC 94281, Isidore Walkin, contract carrier application; MC 94282, 
Joseph B. Greener, contract carrier application; MC 94283, William 
Rosenbaum, contract carrier application; MC 94293, Sam Starr, con- 
tract carrier application; MC 94297, Sol Bershadsky, contract carrier 
application; MC 94298, Alex A. Fabricant, contract carrier application; 
MC 94300, Michael Golden, contract carrier application; MC 94301, 
Harry Farber, contract carrier application; MC 94309, Simon S. Feurei- 
sen, contract carrier application; MC 94310, Benjamin Bein, contract 
carrier application; MC 94311, Robert Kimmelman, common carrier 
application; MC 94312, Moe Goldstein, contract carrier application; 
MC 94313, Tobias Schwartz, contract carrier application; MC 94314, 
William Fisher, contract carrier application; MC 94315, Alex Smith, 
contract carrier application; MC 94359, Barnett Berland, contract car- 
rier application; MC 94360, Michael Rothleder, contract carrier applica- 
tion; MC 94361, John Lefkowitz, contract carrier application; MC 94367, 
Isadore Horowitz, common carrier application; MC 95127, Leo Edel- 
stein, contract carrier application; MC 95246, Jacob Goldberg, contract 
earrier application. Petitions of applicants for further hearing and 
reconsideration, denied. Matters reopened for reconsideration on the 
present record. Mountain Transit Corporation permitted to intervene. 

MC 31856, Chain Deliveries Express, Inc., broker application. Ef- 
fective date of order of March 18, which by its terms denies the ap- 
plication herein, effective April 30, and which by order of April 26 
was modified to become effective June 15, further modified to become 
effective July 15. 

Finance No. 12265, Tonopah & Tidewater abandonment. Petition 
of Sam D. Flake for leave to intervene and for rehearing and sus- 
pension of order, denied. 

No. 28474, Tecumseh Coal Corporation vs. N. Y. C. et al. Com- 
plaint dismissed on complainant’s request. 

MC 65876, Sub. No. 1, Peterson & Sons Transfer, extension, Mandan, 
N. D. Order of April 22, which by its terms denies a portion of the 
a herein, effective June 15, modified to become effective 

uly 16. 

No. 24049, A. Johnston, grand chief engineer of the Brotherhood 
of Locomotive Engineers et al. vs. A. T. & S. F. et al. Petition of 
John C. Dickson, receiver of the Pittsburg, Shawmut & Northern for 
relief from order of March 18, 1939, assigned for hearing on July 23, 
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9 o’clock a. m. (standard time), at the Federal Building, Pittsburgh, 
Pa., before Commissioner Patterson. 

No. 27471, Parkersburg Rig & Reel Co. vs. B. & O. et al. Petitions 
of complainant for reconsideration, denied. 

No. 28000, Sub. No. 26, application of Pennsylvania Railroad (Co, 
for approval of proposed modification of systems or devices under 
paragraph (b) section 26 of the interstate commerce act. Application 
of order of Railway Telegraphers and H. C. Kearby, vice-president of 
said order, and others, for rehearing and reargument, denied. 

No. 28109, Jantzen Knitting Mills vs. Boston & Albany et al, 
Petition of complainant for reconsideration, denied. 

No. 28229, National Radiator Corporation et al. vs. P. R. R. et al, 
Petition of defendants for reconsideration and oral hearing, denied, 

No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. Order entered 
April 11, as corrected, which was by its terms made effective on o; 
before July 19, on not less than 30 days’ notice modified to become 
effective on July 26, on not less than 30 days’ notice instead of July 19. 

1. & S. No. 4660, flavoring syrup, New Orleans to Mississippi. 
Motion of Coast Transportation Co., Inc., to strike paragraph VI of 
respondents’ reply to the joint petition of that company and Evans 
Motor Freight Lines for reargument and reconsideration overruled, 
Proceeding reopened for reconsideration. Petitions of Coast Trans- 
portation Co., Inc., and Evans Motor Freight Lines, protestants, for 
reconsideration and reargument, and of New Orleans Joint Traffic 
Bureau and Gulfport Commission for reargument and reconsideration, 
denied in all other respects. 

1. & S. No. 4698, cotton linters, Texas to Louisiana and Texas 
points. Motion of protestant Port Commission of the City of Beau- 
mont, Tex., to strike reply of Galveston Chamber of Commerce et al. 
to its petition for reconsideration overruled. Petition of City of Beau- 
mont, Tex., for reconsideration, denied. 

MC 7792, Sub. No. 3, Penn-Ohio Coach Lines Co., extension, East 
Liveerpool-Wheeling. Order entered April 29 which vacated the order 
entered January 9 and which reopened said matter for formal hearing 
vacated and set aside. 

MC 89606, Gerald A. Tufts, Sr., and Floyd J. Tufts, common carrier 
application. Petition of rail protestants, Chicago, Rock Island & Pacific 
et al., for reconsideration, denied. Matter reopened for further hear- 
ing at time and place to be hereafter fixed. 

MC 89899, A. Leslie Webb, contract carrier application. 
reopened for hearing at time and place to be hereafter fixed. 

MC 94825, Lawrence William Rooney, common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 

1. & S. M-599, Kinney Truck Lines, classes and commodities be 
tween Minnesota and North Dakota. Order of March 16 to the extent 
that it requires respondent to cancel his commodity rates on dry, 
salted, smoked, green and green salted hides; rabbit hides and skins; 
and sheep pelts and wool, in the grease, in quantities less than full 
truckloads, from Bismarck and Dickinson, N. D., to Minneapolis and 
St. Paul, Minn., vacated and set aside. Proceeding reopened for fur- 
ther hearing, at time and place to be hereafter fixed, with respect 
only to respondent’s rates on dry, salted, smoked, green and green 
salted hides; rabbit hides and skins; and sheep pelts and wool, in the 
grease, in quantities less than full truckloads, from Bismarck and 
Dickinson, N. D., to Minneapolis and St. Paul, Minn. 


Finance No. 11681, New York, Susquehanna & Western reorganiza- 
tion. Petitions filed by New York Life Insurance Co., Prudential 
Insurance Co. of America and Mutual Benefit Life Insurance Co., by 
Central Hanover Bank & Trust Co., as trustee under the first mortgage 
of the Midland Railroad Co. of New Jersey, by Commercial Trust Co. 
of New Jersey, as substituted trustee under the first and refunding 
mortgage of the New York, Susquehanna & Western, and National 
State Bank of Newark, as successor trustee under the debtor’s second 
mortgage, for argument before the Commission with respect to re- 
quested modification of the formula for segregation and allocation of 
the earnings and expenses of the debtor between and to its mortgage 
and leased line divisions, approved and recommended by the Commis- 
sion, division 4, by its report and order of December 14, 1939, denied. 

Finance No. 11040, St. Louis Southwestern reorganization. Time 
for Walter E. Meyer, intervener, to file his reply brief extended so 
as to include the further period ending on and including July 18. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Lynchburg Iron & Metal Co. vs. A. & R. et al.; and No. 27999, Hy- 
man-Michaels Co. vs. A. C. L. et al. Responsive to defendants’ peti- 
tion for modification, proceedings reopened for reconsideration in 
the respect of groupings and addition of arbitraries for the so-called 
short or relief lines. Effective date of orders of Mar. 19, as subsequently 
modified to become effective on July 26, postponed until further order 
of Commission. 

MC 2065, Earl Clingerman, common carrier application. Request 
of applicant for oral argument, denied. 

MC 2651, Motor Haulaway Co., contract carrier application. Re 
quest of applicant for oral argument, denied. 

MC 2912, Sub. No. 3, Burlington Truckers, Inc., extension of Op- 
erations, Celco, Va. Request of protestants Middle Atlantic States 
Motor Carrier Conference, Inc., Barnwell Brothers, Inc., Horton 
Motor Lines, Inc., and Transportation, Inc., for oral argument, denied. 

MC 3076, Karn’s Transfer, Inc., common carrier application. Re 
quest of applicant for oral argument, denied. 

MC 3419, Cleveland, Columbus & Cincinnati Highway, Inc., com- 
mon carrier application. Request of protestant Tucker Freight Lines 
for oral argument, denied. 

MC 5716, Fall River and New York ‘Transportation Co., common 
carrier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 8600, Werner Transportation Co., common carrier application. 
Petition filed by protestants, Moland Bros. Trucking Co., Glendenning 
Transfer Service, Raymond Bros. Motor Transportation, Inc., Witte 
Transportation Co., Steller Transportation Co. and Volck Bros., Inc. 
for further hearing, denied. 

MC 16879, Capital Driveaways, Inc., common carrier application. 
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United Transports, Inc., and principal Texas railroads permitted to 
intervene. In all other respects petition filed by United Transports, 
Inc., for leave to intervene, and petition filed by principal Texas Rail- 
roads for leave to intervene and for further hearing in Texas, denied. 

MC 20068, H. B. Manners, common carrier application; MC 20069, 
H. B. Manners, contract carrier application. Matter reopened for 
further hearing, relative to operations between Nashville and Chicago, 
at time and place to be hereafter fixed. 

MC 20565, Florence Meyer, contract carrier application. Order of 
April 12, which by its terms denied a portion of the application herein, 
effective May 29, and which by order of May 27 was modified to be- 
come effective June 15, further modified to become effective July 6. 

MC 20697, Willett Co. application. Applicant’s petition for recon- 
sideration of order denying petition for cancellation of formal hearing, 
denied. > 

MC 22310, Freer Motor Transfer Co., Inc. 
for oral argument, denied. 

MC 29624, Sub. No. 1, Textile Truckers, Inc., extension of opera- 


Request of application 


tions, North Carolina. Requests of applicant and protestant Mountain . 


Truckers, Inc., for oral argument, denied. 

MC 29886, Sub. No. 1, Schrader Transportation Co., Inc., common 
carrier application. Principal Texas railroads permitted to intervene. 
In all other respects petition filed by principal Texas railroads for 
leave to intervene and for further hearing in Texas, denied. 

MC 46875, Centre Trucking Co., Inc., common carrier application. 
Petition filed by Horton Motor Lines for leave to intervene herein, 
denied. 

MC 59355, Sub. No. 2, Martin Transports, Limited, extension of 
operations, Watertown. Metropolitan Transport, Limited, permitted to 
intervene. 

MC 59583, Sub. No. 1, Mason and Dixon Lines, Inc., Asheville, N. 
C., extension. Requests of applicant and protestant E. T. & W. N. C. 
Motor Transportation Co. for oral argument, denied. 

MC 65665, Weathers Bros. Transfer Co., Inc., common carrier ap- 
plication; and MC 65665, Sub. No. 1, Same, extension of operations, 
United States. Household Goods .Carriers’ Bureau permitted to in- 
tervene. 

MC 66340, Millis Transportation Co., Inc., contract carrier applica- 
tion. Request of applicant for oral argument, denied. 

MC 72033, Interstate Magazine Hauling Corp., common carrier ap- 
plication. Requests of applicant and protestants’ official classification 
territory rail carriers for oral argument, denied. 

MC 78261, Sub. No. 2, Harry Ratner, dba Midwest Transportation 
Co., extension of operations. John-Manville Sales Corporation per- 
mitted to intervene. Exceptions heretofore filed received and mide a 
part of the record herein. 

MC 83430, Oneida Motor Freight, Inc., common carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. 

MC 92722, Robert R. Walker, common carrier application; and 
MC 92722, Sub. No. 1, Same, extension of operations. United Trans- 
ports, Inc., permitted to intervene. In all other respects petition filed 
by United Transports, Inc., for leave to intervene and for further 
hearing, denied. 

MC 94821, E. N. Winscom, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 95139, Amedeo Biondi, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 95271, Edgar Smith, common carrier application. Applicant’s 
petition for rehearing, denied. Matter reopened for reconsideration 
on the present record. 

MC 95324, Richard Poley, common carrier application. Matter 
reopened for formal hearing at time and place to be hereafter fixed. 
Order dated February 27, which by its terms denied a portion of the 
application, vacated and set aside. 

MC 100271, Mayfair Motor Service, Inc., contract carrier application. 
gl reopened for further hearing at time and place to be hereafter 

xed. 

MC 100356, Ernest R. Fratto, common carrier application. Matter 
reopened for further hearing at time and place to be heerafter fixed. 

MC 100698, Elwood Harold Miller, ccmmon carrier application. 
Matter reopened for further hearing at time and place to be hereafter 
fixed. Recommended order which became effective as order of Com- 
mission on February 27 vacated and set aside. 

MC 100746, Luigi Giannotti, dba White Star Bus Co., common car- 
rier application. Matter reopened for further hearing at time and place 
to be hereafter fixed. Recommended order which became effective as 
order of Commission on April 11 vacated and set aside. 

MC-F 1218, System Freight Service, purchase, Cascade, Inc. Peti- 
tion requesting approval, under section 210a(b), of temporary operation 
by System Freight Service, of the properties of Cascade, Inc., denied. 

MC-F 1231, Kist Truck Lines, Inc.. purchase, Everett L. Albaugh 

et al.; lease, Harry F. Pulley. Petition requesting approval, under 
section 210a(b), of temporary operation by Kist Truck Lines, Inc., of 
certain properties of Everett L. Albaugh; R. L. Conard, dba Conard 
Freight Lines; James R. and John K. Sawyer, dba Sawyer Lines; 
and Harry F. Pulley, dba Pulley Freight Lines, denied. 
_ Finance No. 12405, Northwestern Pacific ferry abandonment. Cer- 
tificate issued herein on November 13, 1939, shall become effective 
from and after 15 days from June 20, but not prior to the effective 
date of the establishment of bus and truck service as authorized by 
the Railroad Commission of California. Tariffs applicable to the ferries 
to be abandoned may be canceled on not less than 5 days’ notice. 





PIPE LINE VALUATIONS 


In valuation docket No. 1261, White Eagle Pipe Line Co.. 
Inc., the Commission, by division 2, tentatively has found 
the final value for rate-making purposes, as of December 31, 
1938, of the common carrier property owned or used by that 
farrier to be $835,000; owned but not used, leased to Kaw 
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Pipe Line Co., $8,250; and used but not owned, leased from 
private parties, $765. 

The Commission, by division 2, in valuation docket No. 
1251, Northern Pipe Line Co., 49 Val. Rep. 63-83, has found the 
final value for rate-making purposes of the property of the 
Northern Pipe Line Co., owned and used for common-carrier 
purposes to be $1,450,000, as of December 31, 1934, of property 


‘ owned but not used $473,000, and of property used but not 


owned $8,001. 

The Commission, division 2, in valuation docket No. 1260 
has fixed tentatively the final value of the properties of Ameri- 
can Liberty Pipe Line Co., for the rate-making purposes as 
of December 31, 1937, at $3,196,990. This consists of $2,850,000 
on properties owned and used for common carrier purposes, 
$23,500 owned but not used, and $346,990 on leased properties. 


Chalk Whiting Cases 


Arguments as to rates on chalk whiting and on finely 
ground limestone, also called limestone whiting or whiting sub- 
stitute, were made, June 14, before the -entire Commission in 
No. 27921, Southwark Manufacturing Co. vs. Pennsylvania- 
Reading Seashore Lines et al. and cases covering like traffic, 
including intrastate rates in New Jersey. The recommenda- 
tions made by Examiner Mohundro (see Traffic World, March 
16) furnished the ground on which the arguments were based. 

Time for a discussion of the cases was assigned to George 
A. Duffy, for the complainant; Daniel De Brier, the New Jersey 
commission; W. F. Zearfaus, the defendants; and W. W. Collin, 
National Gypsum Co. Examiner Mohundro recommended the 
rates be found not unreasonable in the past but unreasonable 
for the future, in official territory, to the extent they might ex- 
ceed 20 per cent of first class. 

Mr. Duffy argued that it was the continuing duty of the 
Commission to see to it that rates were reasonable and that 
such a finding as the examiner recommended would deprive 
his client of reparation to which it was entitled. 

Mr. De Brier denied that the Commission had ground for 
condemning the rates in New Jersey, as proposed by the exam- 
iner. The railroads contended that the rates established by 
them should be left on the level of 25 per cent of first class. 

Mr. Collin argued against a finding of undue prejudice for 
the reason, as he contended, such a finding would be taken by 
the railroads as ground for raising the rates in low spots in- 
stead of equalizing them, the object of the proposed report, on 
a lower level. Mr. Zearfaus argued that two different com- 
modities were under consideration in this case and that the 
railroads were warranted in maintaining higher rates on chalk 
whiting than on ground limestone. He insisted that the com- 
plainant had lost business so far as linoleum makers were con- 
cerned because the linoleum industry found ground. limestone 
cheaper as a filler than chalk whiting, and not on account of 
rates as had been contended. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bul.etin.) 


In I. and S. Nos. 4798 and 4799, the Commission has sus- 
pended from June 20 until January 20 as to all-rail traffic, and 
until September 18 as to joint rail-motor traffic, the opera- 
tion of certain schedules as published in supplements Nos. 21 
and 23 to Agent W. S. Curlett’s tariff I. C. C. No. A-646, and 
various other tariffs. The suspended schedules propose to es- 
tablish reduced less-than-carload ratings on hair brushes and 
shaving brushes in combination packages with shampoo and 
tonic, between points in official classification territory. 

In I. and S. No. M-1107, the Commission has suspended 
from June 21 until September 19 the operation of certain 
schedules as published in supplement No. 32 to tariff MF-I. 
C. C. No. 147 of Southern Motor Carriers’ Rate Conference, 
agent, Atlanta, Ga. The suspended schedules proposed to es- 
tablish new reduced any-quantity commodity rates on finished 
piece goods, made of rayon and rayon mixed with cotton, 
from North and South Carolina to Newport News, Norfolk 
and Portsmouth, Va., applicable only on traffic destined be- 
yond by water, and applicable only over the routes of L. H. 
Bottoms Truck Line and D. D. Jones Transfer & Warehouse 
Co., Inc., in lieu of present class rates applicable over the 
routes of all participating carriers. An illustrative proposal 
is to establish a rate of 38 cents on finished piece goods, any- 
quantity, from Greensboro, N. C., to Norfolk, Va., in lieu of 
a present rate of 83 cents. 

In J. and S. No. M-1108, the Commission has suspended 
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from June 20 until September 18 the operation of certain sched- 
ules as published in supplement No. 31 to joint tariff Agents 
J. D. Hughett’s MF-I. C. C. No. 50 and Mid-Western Motor 
Freight Tariff Bureau’s Inc., MF-I. C. C. No. 97. The sus- 
pended schedules proposed to establish a new rule providing, 
that subject to certain conditions, goods or merchandise, milled, 
fabricated or manufactured in the state of Texas from raw 
or partly finished materials received from points outside the 
State of Texas, may be reshipped via carriers parties to the 
tariff upon the rates specified in the tariff, in effect on the date 
of such shipment from the manufacturing plant applying on 
interstate traffic. 

In I. and S. M-1109, the Commission has suspended from 
June 20 until September 18 the operation of certain schedules as 
published in tariffs MF I. C. C. Nos. 65 and 66 and in supple- 
ments to various other tariffs of Agent J. D. Hughett. The sus- 
pended schedules proposed to establish new and reduced any- 
quantity commodity rates on cotton, cotton linters, second cut 
linters, motes, cottonseed hull, fibre or shavings, cotton waste, 
cotton factory sweepings, wool or mohair, from Lake Charles, 
and Shreveport, La., Texarkana, Ark.-Tex., and various Texas 
points to Texas gulf ports. The following is illustrative: 


Cotton, any quantity, from Brownwood, Tex., to Houston, Tex., 
present rate, uncompressed, 40; proposed rate, uncompressed, 35; 
present rate, compressed, 34; proposed rate, compressed, 29. 


In I. and S. M-1110, the Commission has suspended from 
June 20 until September 18 the operation of certain schedules as 
published in tariff MF I. C. C. No. 4 of C. Maughan, Moorhead, 
Minn. The suspended schedules proposed to establish a new dis- 
tance commodity rate of 22 cents a loaded truck mile on auto- 
mobiles, trucks and trailers from Duluth, Minneapolis and St. 
Paul, Minn., to all points within the state of North Dakota, except 
Fargo and Grand Forks. This carrier has no present rates on 
this traffic. 

In I. and S. M-1111, the Commission has suspended from 
June 21 until September 19 the operation of certain schedules 
as published in supplement No. 27 to tariff MF I. C. C. Nos. 147 
of Southern Motor Carriers Rate Conference, Agent, Atlanta, 
Ga. The suspended schedules proposed to establish new reduced 
any-quantity commodity rates on cotton waistband material 
from Memphis, Tenn., to Andalusia, Ala., and ten points in 
Georgia, applicable only over the routes of eight participating 
carriers; in lieu of present class rates applicable over the routes 
of all participating carriers. The following is illustrative: 


Cotton waistband material, any quantity, from Memphis, Tenn., to 
Rome, Ga., present rate in cents a 100 pounds applicable when not cut 
to size, 152; present rate in cents a 100 pounds applicable when cut to 
size, 106; proposed rate, 91. 


In I. and S. M-1105, the Commission has suspended from 
June 18 until September 16 the operation of all schedules as 
published on original page 44A to tariff MF I. C. C. No. 4 
of Richards Trucking and Warehouse Co., Los Angeles, Calif. 
The suspended schedules proposed to establish new, reduced 
proportional class rates between Los Angeles, Calif., and Los 
Angeles Harbor and Long Beach, Calif. The following is illus- 
trative: 


Between Los Angeles and Los Angeles Harbor, present rate, less 
truckload in cents a 100 pounds, class 1, 46; class 2, 41; class 3, 37; 
class 4, 32; proposed rate, less truckload in cents a 100 pounds, class 1, 
20; class 2, 18; class 3, 16; class 4, 14. 


In I. and S. M-1106, the Commission has suspended from 
June 19 until September 17 the operation in part of supple- 
ment No. 40 to schedule MF I. C. C. No. 17 of Harvey H. Sentle, 
dba Sentle Trucking Company, Toledo, O. The suspended 
schedule proposed to establish a new reduced contract carrier 
minimum charge of 28 cents a 100 pounds on iron and steel 
automobile heaters and parts, minimum 18,000 pounds, be- 
tween Fostoria, O., and Chicago, Ill.; to alternate with the 
present minimum charge of 35 cents, minimum 10,000 pounds. 

In I and S. M-1103, the Commission has suspended from 
June 17 until September 15, the operation of certain schedules 
as published in supplement No. 9 to tariff MF-I. C. C. No. 2 of 
Liberty Motor Freight Lines, Inc., New York, N. Y., and sup- 
plement No. 111 to tariff MF-I. C. C. No. 26 of Agent Everett 
H. Russell, Akron, O. The suspended schedules proposed to 
establish new and reduced commodity rates on preserves, pea- 
nut butter, and ground spices from Cincinnati, O., group points 
to Boston group points and Fitchburg, Mass.; on paper candy 
cups from New Haven, Conn., to Chicago group points; and 
on edible nuts and nut meats from St. Louis, Mo., to Boston 
group points; in lieu of present higher class or commodity 
rates. An illustrative proposal is to establish a rate of $1.10 
a hundred pounds on paper candy cups, less-truckload, from 
rd Haven, Conn., to Chicago, IIll., in lieu of a present rate of 


In I. and S. M-1104, the Commission has suspended from 
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June 17 until September 15, the operation in part of schedule 
MF-I. C. C. No. 6 of Byron D. Greene, dba General Express 
Co., Baltimore, Md. The suspended schedule proposed to 
establish new contract carrier minimum charges of 14 cents 
a 100 pounds, less-truckloads, and 10 cents, minimum 10,000 
pounds, on all commodities, other than canned goods, drugs, 
roofing and roofing materials, between Baltimore, Md., and the 
District of Columbia commercial zone. This carrier has no 
present minimum charges on this traffic. 

In I. and S. M-1095, the Commission has suspended from 
June 14 until September 12 the operation in part of supplement 
No. 5 to schedule MF I. C. C. No. 1 of Contract Trucking 
Corporation, York, Pa. The suspended schedule proposed to 
establish reduced contract carrier minimum charges of 14 
cents a 100 pounds on roofing, roofing felt, wallboard, siding, 
rags and waste paper, minimum 15,000 pounds, from York, 
Pa.,. to Elizabeth, Elizabethport, Little Ferry, Millington and 
Rutherford, N. J., and in the reverse direction; in lieu of 
the present minimum charges of 18 cents, minimum 10,000 
pounds. 

In I. and S. M-1096, the Commission has suspended from 
June 15 until September 13 the operation of all schedules as 
published in tariff MF I. C. C. No. 1 of C. H. Green’s, Min- 
den, Neb. The suspended schedules proposed to establish a 
new any-quantity commodity rate of 20 cents a 100 pounds on 
freight, all kinds, between Hastings, Neb., and Minden, Neb. 
This carirer has no present rates on file with the Commission. 

In I. and S. M-1097, the Commission has suspended from 
June 15 until September 13 the operation of certain schedules 
as published in supplement No. 49 to tariff MF I. C. C. No. B-45 
(W. L. Meyers series) of Central States Motor Freight Bureau, 
Inc., Agent, Chicago, Ill. The suspended schedules proposed 
to establish new commodity rates of 54 cents a 100 pounds on 
various commodities, in mixed truckloads, minimum 20,000 
pounds, from Elkhart, Ind., to Minneapolis, Minn., and _ points 
grouped therewith, and in the reverse direction; in lieu of 
present class rates ranging from 78 to 107 cents, subject to 
minima ranging from 12,000 to 20,000 pounds. 

In I. and S. M-1098, the Commission has suspended from 
June 15 until September 13 the operation of certain schedules 
as published in supplement No. 42 to joint tariff MF I. C. C. 
No. 12 of Western Trunk Line Motor Common Carriers Bureau, 
Agent, Des Moines, Ia. The suspended schedules proposed to 
establish a new commodity rate of 45 cents a 100 pounds on 
packing house products, minimum 5,000 pounds, from Des 
Moines, Ia., to St. Louis, Mo.; in lieu of present class rates 
ranging from 64 to 118 cents, minimum 5,000 pounds. 

In I. and S. M-1099, the Commission has suspended from 
June 15 until September 13, the operation of certain schedules 
as published in supplement No. 42 to joint tariff, MF-I. C. C. 
No. 12 of Western Trunk Line Motor Common Carriers Bureau, 
Agent. The suspended schedules proposed to establish new 
reduced commodity rates on nut meats, shelled, dry, including 
salted or sweetened nut meats, peanuts, salted or not salted, 
and chestnuts, dried, less-truckload and minimum 5,000 pounds, 
also on refrigerators, store display with glazed fronts or tops, 
without cooling or freezing apparatus, and counters or show 
cases, less-truckload, from Kansas City, Mo., to points in mid- 
western states; in lieu of present class rates. The following is 
illustrative: 


Refrigerators, store display without cooling or freezing apparatus, 
less-truckload, from Kansas City, Mo., to Des Moines, Iowa., present 
rate 99, proposed rate 84; from Kansas City, Mo., to Minneapolis, 
Minn., present rate 153, proposed rate 130. 


In I. and S. M-1101, the Commission has suspended from 
June 15 until September 13, the operation of certain schedules 
as published in supplement No. 9 to tariff MF-I. C. C. No. 3 of 
Richards Motor Freight Lines, Scranton, Pa. The suspended 
schedules proposed to establish a new truckload classification 
exceptions rating of 37.5 per cent of first class, minimum 20,000 
pounds, on frozen foods between points in the states of Dela- 
ware, Maryland, New Jersey, New York, Pennsylvania and the 
District of Columbia; in lieu of present higher classification 
ratings ranging from 65 to 100 per cent of first class. 

In I. and S. M1102, the Commission has suspended from 
June 17 until September 15, the operation of certain schedules 
as published in supplement No. 2 to tariff MF-I. C. C. No. 9 of 
Donald Strahon, dba Strahon Transportation Co., Sioux Falls, 
S. D. The suspended schedules proposed to establish from 
Sioux Falls, S. D., to Chicago, Ill., a reduced commodity rate 
of 65 cents on dressed poultry, minimum 5,000 pounds, in lieu 
of the present rate of 69 cents; and a new commodity rate of 
40 cents on eggs, minimum 20,000 pounds, to alternate with the 
present rate of 48 cents, minimum 10,000 pounds; also to 
establish from Chicago commerce zone to Sioux Falls, S. D., 4 
new commodity rate of 52 cents on cordage, rope and twine, 
minimum 18,000 pounds, to alternate with the present rates of 
73, 67 and 61 cents, minima 6,000, 10,000 and 16,000 pounds, 
respectively, 
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June 22, 1940 


Rail Agents as Shipper Agents 


The Commission, by suspending, in I. and S. Nos. 4796 and 
4797 and M-1100, has opened for public consideration, the 
question, as seen by warehousemen, freight brokers, wholesal- 
ers and jobbers, whether railroad agents may lawfully act as 
the agents of shippers or consignees to divide pool carloads 
into less-carloads for reforwarding, also referred to as split 
deliveries (see Traffic World, June 1, p. 1383). 

In Nos. 4796 and 4797 the Commission suspended proposals 
made by the railroads proposing to cancel classification rule 
No. 23. In M-1100 it suspended a like proposal made in 
pehalf of motor carriers. The rail suspensions are for seven 
months, from June 15. The motor carrier suspension is for 
the period from June 15 to September 13, both periods being 
in accordance with the terms of the statute. In announcing 
its suspensions the Commission said: 


In I. and S. Dockets Nos. 4796 and 4797, the Commission has sus- 
pended from June 15, 1940, until January 15, 1941, as to all-rail traf- 
fic, and until September 13, 1940, as to joint rail-motor traffic, the 
operation of certain schedules as published in supplements Nos 11 and 
12 to Consolidated Freight Classification No. 13, Agents A. H. Greenly’s 
I, C. C.-O. C. No. 57 and M. F.-I. C. C.-O. C. No. 4, E. H. Dulaney’s 
1 Cc. C. No. 80 and M. F.-I. C. C. No. 9, R. C. Fyfe’s I. C. C. No. 26 
and M. F.-I. C. C. No. 4, and R. A. Sperry’s I. C. C. No. 429 and M. F.- 
I Cc. C. No. 9. The suspended schedules propose to cancel Rule 23, 
which pertains to the services of carriers’ agents in connection with 
the assembling or distribution of carload or less-than-carload freight. 

In I. and S. docket No. M-1100, the Commission has susended from 
June 15, 1940, until September 13, 1940, the operation of certain sched- 
ules as published in Supplements Nos. 11 and 12 to Consolidated Freight 
Classification No. 13, Agents A. H. Greenly’s M. F.-I. C. C.-O. C. No. 
4, E. H. Dulaney’s M. F.-I. C. C. No. 9, R. C. Fyfe’s M. F.-I. C. C. 
No. 4, and R. A. Sperry’s M. F.-I. C. C. No. 9. The suspended sched- 
ules proposed to cancel Rule 23, which pertains to the services of car- 
riers’ agents in connection with the assembling or distribution of ship- 
ments. 


About the time the Commission began receiving requests 
for the suspension of the proposals of western and south- 
western carriers to cancel Rule 23 of the classification and pro- 
vide for the splitting of carloads into less-carloads by railroad 
employes acting as agents of shippers, dated to be effective 
July 1, it received informal advice that the carriers would 
cancel those proposals rather than have it follow the precedent 
it set when it suspended like proposals filed by the application 
in official and southern territories (see Traffic World, June 15). 
The idea of the tariff publishers was that it would be foolish for 
them to invite a suspension when they would be able to learn 
from the Commission’s decision in the official and southern 
suspension proceeding what they would have to do to bring 
their ideas into line with that of the regulating body, respect- 
ing split delivery and reforwarding rules. 

When the carriers were understood to have reached that 
determination requests for the suspension of Kipp and Peel 
tariffs dealing with the subject had been filed by the Topeka 
Chamber of Commerce, Minneapolis Traffic Association, Cham- 
ber of Commerce and Union Storage & Transfer Co., of Fargo, 
N. D., Atchison Chamber of Commerce, Salina (Kan.) Chamber 
of Commerce, Mid-Western Motor Freight Tariff Bureau, Inc., 
Fort Worth Freight Bureau and Fort Worth Chamber of Com- 
merce, Dallas Chamber of Commerce, Southwestern Industrial 
Traffic League, Little Rock Chamber of Commerce, Oklahoma 
City Chamber of Commerce, Southwestern Motor Freight 
Bureau, Inc., of Dallas, Merchants & Manufacturers Traffic 
Bureau of Muskogee, Okla., Fort Smith Traffic Bureau, Kansas 
City Chamber of Commerce, Wichita Chamber of Commerce, 
Pueblo, Colo., Chamber of Commerce and American Warehouse- 
men’s Association, merchandise division. 

The reasons for suspension, in general terms, followed the 
pattern set by protestants requesting the suspension of the 
tariffs affecting traffic in the east and south (see Traffic World, 
June 1, p. 1383). A request for suspension that will afford a 
general idea of the arguments made to persuade the Commission 
that it should suspend and investigate is given by the petition 
of the Fort Worth Freight Bureau and the Fort Worth Cham- 
ber of Commerce. 

_ “The proposal to afford split deliveries by the rail car- 
riers,” said those organizations, “would result in disaster to 
southwestern wholesalers, jobbers, brokers, distributors and 
warehousemen who have built up their respective businesses 
on the long prevailing practice of requiring shippers to load 
and consignees to unload carload shipments, and requiring that 
said shipments be billed from one consignor to one consignee. 
Many thousands of dollars have been invested in these business 
enterprises which would be very largely destroyed if the pro- 
posed arrangements were sanctioned by this Commission. Such 
& result would seriously disturb economic conditions in the 
southwest with little or no gain to the railroads. 

“It is obvious that damage claims against the railroads 
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would be substantially increased if the proposed multiple han- 


dling of the freight were made effective. The effect of the 
proposed arrangement is to put the railroads into the dis- 
tributing and warehouse business far beyond the rightful ac- 
tivities of a common carrier by railroad. 

“The proposed split delivery rule would wipe out and 
destroy the adjustment prescribed by the Commission in Con- 
solidated Southwestern Cases, 123 I. C. C. 203 and supple- 
mental decisions therein. It would throw into confusion and 
chaos an adjustment prescribed by the Commission after pains- 
taking investigation and consideration of the southwestern rate 
structure. 

“The proposed tariffs, even if otherwise justified, are 
seething with unjust and unreasonable discriminations, pref- 
erences and prejudice in that it is proposed to apply the split- 
delivery rule at certain specified points only. For example, 
split deliveries are proposed at 13 points in Arkansas, 9 points 
in Louisiana, 9 points in Missouri, 17 points in Oklahoma and 
one point in Texas (Texarkana). Apparently Texarkana, Texas, 
is included only because split deliveries are proposed at 
Texarkana, Ark.” 


Live Stock to and from the South 


What those interested in the matter believe will prove 
to be one of the largest matters ever handled by the Commis- 
sion came on for hearing this week before Examiners Worth- 
ington and Haden in I. and S. No. 4779, live stock to and from 
the south, eight formal complaint cases, four other investiga- 
tion and suspension eases and fourth section application No. 
18114. 

In broad terms the whole collection of cases represent the 
effort of southern states, southern stockyards, southern live 
stock interests, southern packers and eastern packers desirine 
to obtain animals from the south to slaughter; also to bring 
about changes in rates, rules, regulations and practices that 
will enable the southern interests to get into the eastern mar- 
kets with their own animals and in addition to bring about an 
adjustment of rates, etc., so that they can bring animals from 
the southwest and west for feeding and slaughtering and the 
forwarding of products on terms of equality with like traffic 
from the southwest and west via St. Louis and Chicago. 

The initial hearing was begun in Washington this week 
in No. 28289, Eastern Meat Packers’ Association et al. vs. 
Aberdeen & Rockfish et al. It alleges that the rates on live 
stock from points in southern states to New York, Pennsy]l- 
vania, Maryland, Ohio, New Jersey and Delaware destinations 
are unreasonable. In that case the primary interest of the 
complainants appeared to be in having more favorable rates on 
animals from the south to their plants in eastern states. Among 
witnesses in that case were Wells E. Hunt, economist; W. F. 
Schluderberg and George A. Schmidt, interested in packing 
establishments in Baltimore and New York; and E. B. Ussery, 
a traffic analyst. 

In a way of speaking, the case covers complaints by south- 
ern states through their public service commissions in which 
they seek adjustments enabling them to handle animals from 
the southwest and south on terms as favorable as they contend 
are granted on that sort of traffic via Chicago and St. Louis. 
Their complaint is No. 28450, Alabama Public Service Commis- 
sion et al. vs. A. & R. et al. The Alabama commission is 
joined in the complaint by the commissions of Kentucky, Florida, 
Georgia, Mississippi, North Carolina, South Carolina, Tennessee 
and Virginia. They allege unreasonable rates, rules regula- 
tions, practices, privileges and transit arrangements. Other 
formal complaints joined with the title case are of similar 
character filed by packers, stockyards, boards of trade and 
live stock exchanges. 

After the Washington hearing, hearings will be held at 
Louisville, Ky., June 24; Johnson City, Tenn., July 8; and At- 
lanta, Ga., July 15. 


PETITIONS FOR REHEARING, ETC. 


No. 27900, in the matter of class rates within the state of North 
Carolina. North Carolina Utilities Commission and North Carolina 
Traffic League ask Commission to reopen proceeding for the purpose of 
permitting oral argument before the Commission on the issues involved, 
and further to enlarge the time within which to conform to such find- 
ings as the Commission may reach on the issues after oral argument. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask modification of findings and orders specifically 
to eliminate peanut stem meal from the requirements thereof. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under findings 27 to permit the publica- 
tion of 50 cents a 100 pounds, minimum weight 80,000 pounds, and 80 
cents a 100 pounds, minimum weight 50,000 pounds, as alternating 
rates from Midland, Mich., to Freeport, Tex., for application on new 
or second-hand contractors’ outfits, chemical plant equipment, in mixed 
carloads, ete, 
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Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

Ex Parte MC 21, motor carrier rates in central territory. Andrews 
Truck Line; Chas. Delos Haner, dba Haner Cartage Co.; C. H. Hubert 
Cartage Co.; Intercity Trucking Service, Inc.; Interstate Motor Freight 
System; W. Ford Johnson Cartage; Michigan Motor Freight Lines, 
Inc.; and U. S. Truck Co., Inc., ask further modification of orders. 

No. 28091, Mount Vernon Bridge Co. vs. B. & O. et al. Com- 


plainant asks reargument and reconsideration. 

MC-F 1093, Norfolk Southern Bus Corporation, purchase, Viriginia 
Carolina Transportation Co. Norfolk Southern Bus Corporation asks 
temporary approval for a period not exceeding 180 days of the opera- 


tion of certain right and property of the Virginia Carolina Transporta- 
tion Co. 


Ex Parte 72, Sub. No. 1, in the matter of regulations concerning 
class of employes and subordinate officials to be included within the 
term ‘‘employe’’ under the railway labor act—ore dock foremen and 
laborers. Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employes ask reconsideration by and re- 
argument before the entire Commission. 

No. 27137, National Sugar Refining Co. of New Jersey vs. A. & 
R. et al. Southern rail carriers, defendants in this case, decided 
July 26, 1939, ask Commission to modify its eighth ordering paragraph 
entered herein, as modified February 12. 

No. 27669, Property Owners Committee et al. vs. C. & O. et al. 
Complainants ask Commission to grant a rehearing to take further 
evidence. 

No. 28082, Alton Boxboard & Paper Co. et al. vs. Southern et al. 
1. & S. No. 4413, paper, official-Illinois territories to the south. Com- 
plainants in No. 28082, being also protestants in I. & S. No. 4413, ask 
that causes be reopened for the purpose of rehearing, or in the alter- 
native, for the purpose of reargument, or, in the alternative, for 
reconsideration on the record as made, and further that a definite 
and specific order be entered in No, 28082, and that the effective date 
of the order requiring the cancellation of the suspended schedules 
in I. & S. No. 4414 be postponed to the same date as the effective 
date of the order to be entered in No. 28082. 

No. 28123, in the manner of increases in Idaho rates, fares and 
charges. Public Utilities Commission of the state of Idaho, Idaho Wool 
Growers Association, and Idaho State Grange ask Commission im- 
mediately to set hearing in this cause so that additional evidence may 
be placed in the record with a view of modification of the Commis- 
sion’s findings and proposed order. 

No. 28380, petroleum products between Kansas, Oklahoma, Arkansas 
and Missouri, embracing also fourth section application No. 18006, 
and I. & S. M-956. Respondent rail carriers ask Commission to strike 
from its records brief dated at Oklahoma City, June 1, filed on behalf 
of respondent motor carriers. 

MC F-1084, Eugene A. Casaroll, control, Crown Motor Service, 
Inc., and Square Deal Cartage Co. Eugene A. Casaroll, asks Com- 
mission to reconsider its order dated May 29, denying the applicant’s 
request for authority to control Square Deal Cartage Co. and Crown 
Motor Service, Inc., through purchase of a majority of the capital 
stock of both corporations. 

Ex Parte MC 4, in the matter of qualification of employes and 
safety of operation and equipment of common carriers and contract 
carrier by motor vehicle subject to the motor carrier act of 1935. E. 
L. Vincent, dba Vincent Truck Line, J. L. Riley, dba Riley Truck 
Line, C. E. Jones, dba C. E. Jones Truck and Transport, Yellow Cab 
Transit Co., Lee Way Motor Freight, Inc., and Santa Fe Trail Trans- 
portation Co., ask modification of certain sections of the order dated 
May 27, 1939, governing the type of marker lights, flares, flags and 
fusees to be carried by all motor carrier operators in their vehicles, 
and used by said operators as signalling equipment. 

No. 17000, Part 4, rate structure investigation, petroleum and 
petroleum products. Southern railroads, respondents, ask Commission 
to further modify its order herein entered November 3, 1931, as here- 
tofore modified, so as to remove therefrom the requirement that 
rates on refined petroleum and petroleum products as described in 
Item 469-C and 472 of Agent F. D. Miller’s I. C. C. 470 from the New 
Orleans-Baton Rouge group to certain destinations in Georgia, Ala- 
bama and Mississippi be established and maintained with specific re- 
lation to rates on the same commodities from origin groups in south- 
western territory. 

No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. Defendants 
ask Commission to postpone the effective date of its order of April 
11, so that it will become effective on July 26, on 30 days’ notice, 
instead of on July 19 as at present. 


No. 27747, Mississippi Cotton Seed Crushers Association vs. A. B. 
& C. et al. Alabama Great Southern; Cincinnati, New Orleans & Texas 
Pacific; Gulf, Mobile & Northern; Illinois Central; Louisiana & Ar- 
kansas; Louisville & Nashville; Missouri Pacific; New Orleans and 
Northeastern; Southern; Texas & New Orleans; Texas & Pacific; 
and Yazoo & Mississippi Valley ask that Commission modify its findings 
and order herein so as to relieve petitioners from the requirement of 
establishing and maintaining any definite relation between the rates 
on import vegetable oils from New Orleans and sub-ports including 
Good Hope, La., to Chicago, Kansas City, St. Louis, East St. Louis, 
Jeffersonville, Louisville and Cincinnati and the rates on domestic 
vegetable oils from the same origins and from other origins to the 
same destinations. Petitioners also ask that the effective date of 
the order herein, or of these portions of the order which by this 
petition are sought to be modified, be further postponed from August 
6 to some date following the Commission’s action on this petition for 
modification of the findings and order. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders 
in connection with springs, steel, other than wire, coil, made of steel 
5/16 inch or over in thickness. 


No. 17000, Part 2, rate structure investigation, western trunk line 
class rates. Respondents, rail carriers in official territory, ask Com- 
mission to clarify or further modify and amend the findings and order 
herein, 164 I. C. C. 1, to such extent as is necessary to exclue there- 
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from anthracite and bituminous coal and coke (the direct product of 
coal) and articles rated as such, carloads. 

No. 28051, increases in Mississippi freight rates and charges; and 
No. 27940, Mississippi sand and gravel rates. Alabama Great South- 
ern; Bonhomie & Hattiesburg Southern; Canton & Carthage; Columbus 
& Greenville; DeKalb & Western; Fernwood, Columbia & Gulf; Gulf 
& Ship Island; Gulf, Mobile & Northern; Illinois Central; Louisville 
& Nashville; Meridian & Bigbee River; Mississippian; Mississippi & 
Skuna Valley; Mississippi Central; Mississippi Export; New Orleans 
& Northeastern; Pearl River Valley; St. Louis-San Francisco; Southern; 
and Yazoo & Mississippi Valley, respondents ask Commission to vacate 
and set aside its order herein of November 8, 1938, as thereafter 
modified and amended, in so far as said order pertains to rates on 
sand and gravel. 

No. 17000, Part 4, rate structure investigation, petroleum and petro- 
leum products. Missouri Pacific, by C. D. Bordelon, assistant freight 
traffic manager, for himself, and in behalf of carriers parties to fourth 
section order No. 13611, as amended by second supplemental order 
dated January 18, issued in response to fourth section applications 
17413 and 18231, ask that the Commission will grant modification of 
fourth section order No. 13611, and modify and amend the origin 
relationship provision of No. 17000, Part 4, so as to permit of the 
establishment of rates proposed in petition from Smackover, Ark., to 
Tennessee River points described in petition, without corresponding 
reductions in the rates from other points of origin covered by No. 
17000, Part 4. 

1. & S. No. 4734, wine between Baltimore, Md., and Norfolk, Va.; 
1. & S. M-885, wine between Baltimore, Md., and Virginia over motor- 
water routes; and MC C-154, wine, Baltimore, Md., to Norfolk, Va. 
Rail carriers in trunk line territory ask reopening, reconsideration and 
modification of report and order of division 2. 

No. 17745, National Petroleum Association et al. vs. B. & O. et al. 
Defendants ask that the date for filing objections to the vacation of 
the order herein dated May 12, 1930, be postponed from June 22 until 
July 22. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that the Commission stay its 
thirteenth supplemental report herein in so far as it therein has pre- 
scribed rates as minima on bakery goods between Elizabeth, N. J., and 
points in Connecticut as named on pages 4 and 5, Item 6, of the ap- 
pendix to the said report, and points in Massachusetts as specifically 
named in this petition, and that it reopen for further consideration 
the petition filed August 4, 1939, by the New England Motor Rate Con- 
ference, Item 1, on which the cited part of the said report is predicated. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks that order of August 3, 1938, 
as subsequently modified, be further modified. 

1. & S. No. 4734, wine between Baltimore, Md., and Norfolk, Va.; 
1. & S. M-885, wine between Baltimore, Md., and Virginia over motor- 
water routes; and MC C-154, wine, Baltimore, Md., to Norfolk, Va. 
Middle Atlantic States Motor Carrier Conference, Inc., asks Commis- 
sion to reopen for reconsideration and modification the report and 
order of division 2. 

MC-F 1034, Mid-States Freight Lines, Inc., purchase, Walter A. 
Evans and Evans Truck Lines, Inc. Applicant asks Commission to 
postpone the effective date of the order, served June 5. 


Salt Lake & Utah Loan 


The Commission, division 4, has modified its certificate of 
April 13, 1938, approving a loan of $400,000 to the Salt Lake & 
Utah Railroad Corporation by the Reconstruction Finance Cor- 
poration. Action was taken in Finance No. 11500, Salt Lake & 
Utah Railroad Corporation, reconstruction loan, and Finance 
No. 11514, Salt Lake & Utah Railroad Corporation securities. 
The orders gave the road authority to effect a change in sinking 
fund provisions of the mortgage securing the loan, and to 
effect the sale of one-half of the principal amount of the loan, 
the entire amount of which is held by the RFC. 

The loan, made by the RFC, will mature April 1, 1948. It 
is secured by $400,000, the entire issue, of the road’s sinking 
fund first mortgage 4 per cent bonds. The bonds also mature 
April 1, 1948. Under the mortgage the road was to make semi- 
annual payments into a sinking fund, beginning October 1, 1941, 
to redeem the bonds. The amount of the sinking fund payments 
is $29,000 in 1941, $58,000 in 1942, $57,000 in each subsequent 
— a 1947, and a final payment of $28,000 on April 
1, 1948. 

The road, stating that there was not sufficient earnings to 
provide properly for the sinking fund payments originally re- 
quired, asked for a modification of the terms. Under the change 
approved by the Commission, the road will make sinking fund 
payments of at least $15,000 each on April 1 and October 1 of 
each year, beginning in 1940 and extending through April 1, 
1948. 

The road advised the Commission that it had received a 
firm offer from the First Security Bank of Utah to purchase 
one-half of the loan now placed with the RFC. This request 
was granted. 


DEMURRAGE AND STRIKES 


The National Industrial Traffic League, by a majority vote, 
has approved the proposed new section G to demurrage rule 8 
relating to demurrage accruing account industrial strikes. It is 
expected the rule will be made effective August 1 (see Traffic 
World, June 8, p. 1436), 
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Estimated Citrus Fruit Weights 


The old controversy between shippers and railroads con- 
cerning estimated weights on citrus fruit from points in Florida, 
Texas, California and Arizona to points throughout the United 
States has been made the subject of a formal complaint filed 
with the Commission in No. 28501, Alturas Packing Co., Inc., 
et al. vs. Akron, Canton & Youngstown et al. 

Complainants, most of which are located in Texas and 
Florida, allege that the estimated weights maintained by the 
railroads do not reflect the actual average weight—in some 
cases more than the actual weight and in others less. 

In its decision in I. and S. 4511, estimated weights on citrus 
fruits (see Traffic World, February 24, p. 443), the Commission 
made formal findings as to the railroads’ test weights concern- 
ing actual average weights of citrus fruits transported from 
California, Arizona, Texas, and Florida. This proceeding has 
been reopened for further hearing. Complainants ask that be- 
cause of the close relationship of I. and S. 4511 and I. and S. 
Nos. 4786 and 4787, package rates on citrus fruits, to the 
issues raised in this complaint, that the cases be heard jointly. 


Specifically, complainants make the following allegations: 

The estimated weights on grapefruit in the standard Bruce box 
from origins in Florida and in Texas and on tangerines in the 4/5 
bushel Bruce box from Florida to interstate destinations, and the 
freight charges resulting therefrom, are unreasonable and also unduly 
prejudicial to complainants and unduly preferential of complainants’ 
competitors because the actual average weight on grapefruit from 
Florida in the standard nailed box is 1 pound or 1.11 per cent in excess 
of the published estimated weight while the actual average weight on 
grapefruit in the standard Bruce box is 7 pounds or 7.78 per cent less 
than the published estimated weight. From Texas the actual average 
weight of grapefruit in the standard nailed box is 2 pounds or 2.35 
per cent more than the published estimated weight and on grapefruit 
in the standard Bruce box the actual average weight is 2 pounds or 
2.35 per cent less than the published estimated weight. On tangerines 
from Florida the actual average weight on shipments in the 4/5 bushel 
nailed box is 4.48 pounds or 8.89 per cent in excess of the published 
estimated weight and on shipments in the 4/4 bushel Bruce box the 
actual average weight is 1.83 pounds or 4.45 per cent less than the 
published estimated weight. 


That the estimated weights maintained by defendants on oranges 
in the standard Bruce box from Florida and Texas to interstate 
destinations, and the freight charges resulting therefrom, are unduly 
prejudicial to complainants and unduly preferential of complainants’ 
competitors because the actual average weight on shipments of oranges 
from Florida in the standard nailed box is 10 pounds or 11.11 per cent 
in excess of the published estimated weight, as compared with 3 pounds 
and 3.33 per cent for the standard Bruce box; while on shipments of 
oranges in the standard nailed box from Texas the actual average 
weight is 11 pounds, or 12.94 per cent in excess of the published esti- 
mated weight, as compared with 5 pounds and 5.88 per cent for ship- 
ments in the standard Bruce box. 

That the failure and refusal of the transcontinental defendants 
and their connections to establish and maintain just, reasonable and 
non-discriminatory estimated weights on the standard Bruce box of 
1.48 bushels capacity and on the Bruce box of 1.84 bushels capacity 
from origins in California-Arizona to interstate destinations, while con- 
temporaneously maintaining estimated weights substantially less than 
actual average weight on competing shipments of oranges, grapefruit 
and lemons in the nailed box from the same origin territory to the 
same destinations is unreasonable in violation of section 1 of the 
interstate commerce act and unduly prejudicial to complainants and 
unduly preferential of complainants’ competitors in violation of sec- 
tion 3 of the act. 


That the practice of defendants, including the Atchison, Topeka 
& Santa Fe Railway Co., Southern Pacific Co. and Union Pacific Rail- 
road Co. of recognizing the Bruce box and the bag as containers for 
the shipment of oranges and grapefruit, in carloads, from Texas, and 
publishing and maintaining estimated weights thereon, while contemo- 
raneously failing and refusing to follow the same practice with respect 
to shipments in the standard Bruce box (1.48 bushels), the 1.84 bushel 
Bruce box and the bag from origins in California-Arizona, is unduly 
prejudicial to complainants Virginia Groves, Inc., and E. T. Wall 
and unduly preferential of complainants’ competitors. 


In view of the sections 1 and 3 violations, as alleged, com- 
plainants ask that the Commission require defendants, after 
hearing, to establish and put in force and maintain in the 
future, in lieu of the “unlawful estimated weights” now con- 
tained in the published tariffs, estimated weights which are 
just and reasonable and which reflect actual average weight; 
or, in the alternative, to carry all shipments of citrus fruit, 
including oranges, grapefruit, tangerines, and lemons, at actual 
Weight; and to establish and put in force and maintain in. future 
on shipments from California and Arizona to interstate destina- 
tions in both the standard Bruce box (1.48 bushels) and the 
Bruce box of 1.84 bushels capacity reasonable and non-discrim- 
Inatory estimated weights; or, in the alternative, to require 
competing shipments in the standard nailed box from California 
and Arizona to move at actual weight. 

If from any origin territory an estimated weight is main- 
tained on shipments in any container on a basis less than actual 
average weight, then complainants ask that defendants be re- 
quired to maintain on shipments in the Bruce box an estimated 
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weight bearing as favorable a relationship to actual average 
weight as is contemporaneously maintained by defendants on 
such other container. Complainants, other than Stapling Ma- 
chines Co., also ask reparation. 

The Bemis Bros. Bag Co., the Chase Bag Co., and the 
Fulton Bag & Cotton Mills have asked the Commission to 
amend its order of May 17, 1940, in I. and S. No. 4786, pack- 
age rates on citrus fruits. They asked the Commission to elimi- 
nate the following from the order: “That the rates and charges 
and the regulations and practices thereby sought to be al- 
tered shall not be changed by any subsequent tariff or schedule, 
until this investigation and suspension proceeding has been 
disposed of or until the period of suspension and any exten- 
sion thereof has expired, unless authorized by special permis- 
sion of the Commission.” They also requested that the fol- 
lowing be substituted: ‘That nothing herein shall relieve the 
respondents from the requirements of our order of March 14, 
1938, in I. C. C. Docket No. 27741, Waverly Growers’ Co- 
operative vs. Akron, C. & Y. Ry. Co., et al., 266 I. C. C. 647.” 


Coal in Trainloads to St. Louis 


The tariff of the Frisco proposing a $2 a ton rate on coal 
from Group 5 mines in Arkansas and Oklahoma to St. Louis, 
now under requests for suspension (see Traffic World, June 15, 
p. 1503), would, if permitted to become effective, be in viola- 
tion of Sections 1, 2, 3 and 6 of the act, according to a protest 
and petition of suspension mailed to the Commission, June 14, by 
the Illinosi Coal Traffic Bureau, the Fifth and Ninth District 
Coal Traffic Bureau, the Kentucky Coal Agency, Inc., the 
Central Illinois Coal Traffic Bureau and the Coal Trade Asso- 
ciation of Indiana. 

To begin with, the brief says, the proposed rate is “in 
total disregard of the cost of transporting such coal from the 
Arkansas-Oklahoma mines for great distances and all of the 
important factors generally taken into consideration by the 
railroads and the Commission in the establishment of reason- 
able, non-discriminatory, non-prejudicial and non-preferential 
rates.” The sole justification for the proposal offered by the 
Frisco, it says, is an attempt to meet emergency brought about 
by a new anti-smoke ordinance in St. Louis by making smoke- 
less coal available. The brief contends that that represents no 
emergency at all, since anti-smoke ordinances have been in 
effect in St. Louis for 58 years and are in effect in many 
other cities. If the Frisco logic were carrier to its conclusion, 
it says, rates on anthracite, kerosene, gasoline “and other so- 
called smokeless fuels, or the equipment which is used in burn- 
ing them such as oil burners, oil stoves, gas burners, gas 
stoves and coal stokers,” would have to be accorded “similar 
low reduced rates and transit arrangements.” 

In and of itself, the brief says, the proposed rate is “both 
relatively and intrinsically unreasonably low.” By reason of 
conflicting interpretations possible “because it is vague, in- 
definite, ambiguous and misleading,” it violates Section 6 and 
the rules of the tariff circular, the brief continues, and adds 
that it is unlawful because the transit arrangements provided 
in it do not conform with established principles for maintenance, 
supervision and policing. There is also ambiguity in the way 
the tariff provides for the assessment and collection of charges, 
it says, because no provision is made for such assessment and 
collection for the haul to the concentration point at Ft. Smith, 
and it further does not put a time limit on the concentration, 
making possible the holding of cars there for “one week, one 
month, or one year” without provisions for the collection of 
demurrage. 

There are few if any industries and retail coal dealers in 
St. Louis who can handle alone a trainload of 2,000 tons, the 
brief contends, therefore the net result of the new rate will be 
to concentrate the coal business in that city in the hands of a 
few consignees under arrangements to be made by the smoke 
commissioner and smoke committee of that city, setting up a 
vertual monopoly. 

Finally, it asserts that establishment of the trainload rate 
from the Group 5 mines on the Frisco will be the signal for 
their establishment from other producing groups in Oklahoma, 
Arkansas, Kansas and Missouri “with a consequent drastic 
loss of revenue to the railroads involved, many of which are 
now and for several years last past have been in receivership.” 

“The protested multpile car rate and concentration in 
transit arrangement are so revolutionary in character and, if 
permitted to become effective, will have such a drastic, far- 
reaching and demoralizing effect on the production, sale, and 
marketing of coal, and upon the railroads’ revenues, that they 
should be suspended, pending an investigation with respect to 
their lawfulness,” says the brief. 


FINANCE APPLICATIONS 


Finance No. 12940. Trustees of the New York, New Haven & 
Hartford ask authority to abandon a portion of its line between Berlin 
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and East Berlin, Conn., a distance of 3.62 miles. The application said 
that revenues from operation of the portion of the line sought to be 
abandoned were insufficient to cover operating expenses and main- 
tenance. 

Finance No. 12926. The Great Northern asks for a certificate au- 
thorizing the abandonment of its present terminal at Marcus, Wash., 
the construction of a new terminal at Kettle Falls, Wash., and fhe 
abandonment of certain portions of its lines and relocation and re- 
construction of them in Stevens and Ferry counties, Wash. The ap- 
plication pointed out that the United States was constructing a dam 
in the Columbia River, known as Grand Coulee Dam. The project will 
submerge entirely the road’s terminal facilities at Marcus and portions 
of the right-of-way, tracks, and other facilities of its Nelson and Re- 
public lines, necessitating the abandonment of the terminal at Marcus, 
the construction of a new terminal at Kettle Falls, about 5 miles south 
of Marcus, and abandonment and relocation of portions of the two 
lines. Under the plan, the United States will construct and deliver 
to the road a line of railroad as good as that damaged and pay an 
agreed amount to the road for the Marcus terminal, which will be 
expended for the new terminal. 

MC F-1265. East Texas Motor Freight Lines, Dallas, Tex., asks 
authority to purchase the operating rights and properties of United 
Express Lines, Inc. By a petition accompanying the application, ap- 
plicant asks authority temporarily to lease the rights and properties 
for a period not exceeding 180 days. 

MC F-1266. Knox Motor Service, Inc., Rockford, Ill., asks au- 
thority to purchase certain portions of the operating rights of the 
Indiana-Missouri Freight Lines, Inc. (MC 33415). By a petition ac- 
companying the application, applicant asks authority temporarily to 
operate the rights for a period not exceeding 180 days pending dis- 
position of the application. 

Finance No. 12941. Chateaugay & Lake Placid Railway Co., and 
the Delaware & Hudson, jointly ask permission for the former to 
abandon and the latter to abandon operation of a line extending from 
Plumadore to Saranac Lake, N. Y., approximately 24 miles. The 
abandonment is desired on the ground the Commission approve op- 
eration, under trackage rights, by the D. & H. over the line owned 
and operated by the New York Central between Plumadore and Sar- 
anac Lake, approximately 27 miles. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. 12892, Chicago & Illinois Midland Rail- 
road Co. securities, granting authority to issue not exceeding $2,000,000 
of 2% per cent unsecured serial notes, $2,150,000 of 4 per cent un- 
secured serial notes, $2,150,000 of 5 per cent unsecured serial notes, 
and $1,000,000 par amount, of common capital stock, consisting of 
10,000 shares of the par value of $100 each; such securities to be sold 
for cash at par, and the proceeds used to redeem outstanding indebted- 
ness aggregating $6,950,000 and to reimburse the treasury to the extent 
of $350,000 for expenditures heretofore made in retiring first mortgage 
bonds, approved. 

Report and order in F. D. No. 12901, Huntingdon & Broad Top 
Mountain Railroad & Coal Co. equipment trust certificates, granting 
authority to modify not exceeding $77,000 of equipment trust 6 per cent 
certificates, 18th series, by extending the maturity date to October 
1, 1944, and by reducing the interest rate from 6 per cent to 3 per 
cent per annum. Approved. 

Report and order in F. D. No. 12891, Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co. trustees’ certificates, granting authority 
(1) to issue not exceeding $5,000,000 of secured 1% per cent trustees’ 
certificates of indebtedness, to be sold at par and accrued interest and 
the proceeds used to purchase a like principal amount of equipment- 
trust certificates of the Chicago, Milwaukee & St. Paul Railway Co. 
and the Chicago, Milwaukee, St. Paul & Pacific Railroad Co. and (2) 
to pledge as a part of the collateral security for the trustees’ certificates 
all the applicants’ right, title, and interest in and to not exceeding 
$5,283,400 of matured equipment-trust certificates and $1,368,000 of 
unmatured equipment-trust certificates of the Chicago, Milwaukee & 
St. Paul Railway Co. and the Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co. when and as acquired by the trustee under the indenture 
securing the trustees’ certificates. Approved. 


Pacifie Electric Abandonment 


Examiner R. Romero in a proposed report in Finance No. 
12643, Pacific Electric abandonment, has recommended that the 
Commission, division 4, permit abandonment by that railway 
of lines or portions of lines in Los Angeles, Orange and River- 
side counties, Calif., totaling approximately 86 miles, and aban- 
donment of operation, under trackage rights, over a line of the 
Union Pacific, approximately 8.47 miles, in Riverside and San 
Bernardino counties, Calif. Applicant is a subsidiary of the 
Southern Pacific Co. 

The examiner said the application should be dismissed as 
to the Venice short line and the Echo Park Avenue Line, a total 
of 10.42 miles. 

Protests were filed by Brotherhood of Railroad Trainmen 
and others. The examiner said the application was the result 
of a general program of rearrangement of applicant’s passenger 
service, involving abandonment of certain rail lines and sub- 
stitution of motor coach transportation as a means of increas- 
ing operating revenues, reducing expenses, and rendering a 
more adequate service to the public. 

Counsel for railroad labor contended that the operation of 
motor busses under the proposed plan would aggravate an 
already acute traffic congestion on the highways, particularly 








TRAFFIC WORLD 





in and about Los Angeles, the rail operations being conducted 
to a large extent over privately owned rights of way. 

The examiner said that in 1936 applicant’s force of em- 
ployes was reduced from about 7,500 to 3,500 men, and that the 
number employed at present was approximately 4,000. The 
rehabilitation program, said he, was expected to result in an 
increase in employment, but if it should cause displacement of 
train service employes the applicant was unwilling to pay com- 
pensation for loss of employment. However, he said, an effort 


would be made to replace any such employe in other depart- . 


ments, wherever possible, until such time as employment would 
become available in the transportation department. He said 
applicant anticipated absorption of all displaced employes in 
the ordinary turnover resulting from death, retirement, disabil- 
ity, and resignation. Some would qualify as motor bus opera- 
tors, he said, adding all these anticipations were based largely 
on experiences. 

Labor protestants sought imposition of conditions for the 
protection of the interest of employes substantially in effect as 
those imposed in Chicago, Rock Island & Gulf Ry. Co. Trustees 
Lease, 230 I. C. C. 181. 

The examiner pointed out that in Chicago, Springfield & 
St. Louis Ry. Co. Receiver Abandonment, 236 I. C. C. 765, the 
Commission, by division 4, stated that it was without authority 
to attach conditions for the protection of employes in abandon- 
ment proceedings. 

Based on studies of the applicant begun in 1935 and com- 
pleted in August, 1939, the report said, it was concluded that the 
proposed abandonments, substitutions, and changes would result 
in an increased net operating benefit of $1,109,022 a year. 


LOANS TO RAILROADS 

The House has passed and sent to the Senate H. R. 9958, 
the bill increasing from $350,000,000 to $500,000,000 the limita- 
tion on outstanding loans to railroads since 1935 under the Re- 
construction Finance Corporation act, and making other 
changes affecting the RFC. The bill also extends the time for 
making railroad loans from January 31, 1945, to January 31, 
1955. 

The Senate has passed H. R. 9958, with amendments, and 
the measure has been sent to conference due to differences not 
relating to RFC loans to railroads. 


EXPERIMENTAL NITRIC ACID TANK 


The Commission, by Commissioner Johnson to whom the 
matter was referred, in No. 3666, regulations for the trans- 
portation of explosives and other dangerous articles, on ap- 
plication of the Monsanto Chemical Co. (Merrimac division) 
and American Car & Foundry Co., has authorized the con- 
struction for use in experimental rail service in the transporta- 
tion of 95 per cent nitric acid, of one tank car with a riveted 
aluminum alloy tank, in accordance with shipping container 
specification 103C-AL, embodied in the report. This tank will 
conform with the requirements of shipping container specifica- 
tion 103C except that in place of nitric acid resisting chrome 
steel suitable and serviceable aluminum alloys will be used. 
The mechanical division and the Bureau of Explosives of the 
Association of American Railroads recommended approval of 
the application. 


A. T. & N. REORGANIZATION 

Asserting that the proposed plan was impractical, John T. 
Cochrane, Jr., trustee of the Alabama, Tennessee & Northern, 
has asked the Commission to deny a petition of the Roy Grid- 
ley & Co. for permission to file a proposed plan of reorgan- 
ization of that road in Finance No. 10714. The Roy Gridley 
& Co. is the owner of $38,900 of prior lien bonds of the A. T. & 
N. (see Traffic World, June 15, p. 1494). 

Setting forth thirteen objectional points, the trustee said, 
among other things, that the plan provided for only $283,000 
of new money for the reorganization “and it will require at 
least $400,000 of new money.” Further, the trustee said the 
plan did not provide any working capital for the new company 
and did not provide any means for replenishing the new com- 
pany’s working capital in the event such working capital should 
become depleted. 


S. A. L. AND COAL REGULATION 

An application of the receivers of the Seaboard Air Line for 
exemption of coal used by the railroad from the minimum price 
and market regulatory provisions of the bituminous coal act has 
been denied by Howard A. Gray, director of the bituminous coal 
division of the Department of the Interior. 

The receivers sought exemption under a section of the law 
exempting coal consumed by the producer. They contended they 
were the producers of the coal mined by independent contrac- 
tors from lands leased by the railroad. The director ruled that 
the Seaboard receivers were not engaged in the business of min- 
ing the coal extracted from the leased mines. 
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Space for Negro Passengers 


The Commission, in a brief written by J. Stanley Payne, 
its assistant Chief Counsel, has asked the federal court for the 
northern district of Illinois, eastern division to dismiss, Arthur 
W. Mitchell, plaintiff, vs. America, et al. the suit filed by 
the Chicago colored representative in Congress, because he did 
not receive pullman accommodation between Memphis, Tenn., 
and Hot Springs, Ark., on a trip from Chicago to Hot Springs, 
in April, 1937, for want of equity. In his petition, Mitchell 
asked the court to afford him the relief the Commission re- 
fused to afford him when it dismissed No. 27844, Arthur W. 
Mitchell vs. Chicago, Rock Island & Pacific, et al. (See Traffic 
World, June 1, p. 1387). 

Among his prayers to the court was one requiring the 
railroads to furnish pullman and dining car services for colored 
folk the same as for the white passengers. The Commission 
had refused to make such an order because as it said, it ap- 
peared there was not sufficient demand to warrant a require- 
ment of that sort for the future. 

The brief, a detailed discussion of many cases involving 
discriminations and the rights of litigants, pointed out that 
Mitchell, by his own statements, was not likely to desire 
service in the future on the Rock Island train on which, in 
compliance with Arkansas statute, he had been required to 
ride in the day coach reserved for negroes because the train 
conductor was not able to furnish a separate compartment on 
the pullman car for Mitchell and in that way satisfy the re- 
quirements of the Arkansas segregation statute and at the same 
time to give the congressman the sort of service for which he 
had paid. 

The brief made the point, supported by citations, that 
Mitchell could not ask for relief for the future for any one 
other than himself, even if the relief desired was for negroes 
who might desire pullman accommodations between Memphis 
and Hot Springs. On account of the recitals just made the 
brief said there was a want of equity warranting an order 
from the court. 

Another reason for the contention of want of equity, the 
brief pointed out, was that Mitchell had a complete remedy at 
law which he had invoked by filing suit for damages in the 
law court at Chicago. In addition, it pointed out the Rock 
Island had offered refund to Mitchell for the difference in fares 
between day coach and pullman for the 90-mile ride the con- 
gressman was compelled to take in the day coach reserved 
for negroes. He was compelled so to ride because there was 
no space in the pullman which could be offered him as a sub- 
stitute for the seat in the parlor car for which he had asked, 
which would also comply with the Arkansas statute. The brief 
said the Commission, in this case, had not undertaken to en- 
force the Arkansas statute, which was no part of its duty, 
although it might be part of the duty of the Rock Island. The 
interstate commerce act, the brief said, neither required nor 
forbade segregation of the races. The brief also said that not 
all discriminations but only unjust ones were condemned by 
that act of Congress. 


Hudson and Manhattan Fares 


_ A three-judge court for the federal district of New Jersey, 
in civil No. 426, Hudson & Manhattan Railroad Co., plaintiff, 
vs. United States and Interstate Commerce Commission, has 
denied the petition asking for a setting aside of the Commis- 
sion’s order in the proceeding I. and S. No. 4394, passenger 
fares of Hudson & Manhattan Railroad Co., 227 I. C. C. 741. 
In that proceeding the Commission found that a fare of eight 
cents, instead of one of ten cents proposed by the carrier, 
between Jersey City, and Hoboken, N. J., and Hudson Terminal 
in New York City, had been justified. 

The court took the case under advisement October 18, 1939. 
In dismissing the complaint the court, in an opinion written by 
District Judge Fake, declared the Commission’s order was based 
on findings of fact that were based on substantial evidence. 

A study of the report and the evidence on which it was 
founded, said the court, disclosed that the Commission had be- 
fore it a complete description of the carrier’s physical prop- 
erties used in and about its transportation operations and as 
well of its other real estate holdings. Likewise it said the 
Commission had before it complete knowledge of the costs and 
values of plaintiffs properties, the financial obligations resting 
thereon and its profits and losses extending back over the 
years. The court also recited that the Commission had before 
it many other facts about the company and its business tending 
to show it knew the situation with which it had dealt in saying 
the company was not justified in charging a fare greater than 
eight cents, an increase of two cents over its existing fare in- 
Stead of four cents as proposed. 
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Speaking about the difficulties in establishing a reasonable 
rate the court said that in dealing with the problems which the 
evidence presented “it must be realized that it is beyond the 
sphere of human ingenuity to establish a rule of mathematical 
certainty whereby a rate may be ascertained as reasonable or 
unreasonable.” Nor was it possible, the court added, in such 
a case to pick out a few of the many factors involved, separate 
them from the others, and arrive at a conclusion thereon. The 
better method, says the opinion, is to consider and analyze the 
separate factors and then weighing them as a whole, ascertain 
which way the seale tips. The court said that to repeat the 
long and many details which the record afforded would be to 
enlarge the record without any excuse since the report of the 
Commission was full and complete. 

Reminding the reader that the fourteenth amendment to 
the Constitution did not assure the right under all circumstances 
to have a return on the value of the property used, the court 
said it was of the opinion that there was sufficient in the record 
before the Commission on which the commissioners, as experts, 
might ascertain and fix a reasonable rate, “and that there was 
substantial evidence upon which a conclusion could be arrived 
at that an eight-cent fare would produce a better revenue 
than would result from a ten-cent fare.” Nor, said the court, 
did the ascertained rate of eight cents, “in view of the evidence, 
take plaintiff’s property rights without due process of law.” 


Elkins Act Prosecution 


The U. S. Circuit Court of Appeals for the fourth circuit 
in L. R. Powell, Jr., and Henry W. Anderson, receivers of 
Seaboard Air Line vs. United States of America, June 10, 
unanimously sustained the decision of the federal court for the 
eastern district of North Carolina in which the appellants were 
fined $1,000 for violations of section 1 of the Elkins act. 

The receivers of the Seaboard, together with the receivers 
of the Norfolk Southern and the Atlantic & North Carolina 
were indicted for violations of the act growing out of their 
failure to collect the lawful interstate rate on shipments of 
scrap iron for export which were transported from Goldsboro, 
N. C., to Wilmington, N. C., according to a statement by Sec- 
retary Bartel, of the Commission. The receivers of the Sea- 
board elected to contest the case. A trial was had without a 
jury and a verdict of guilty was rendered. 

The principal ground relied on in the appeal was that the 
transportation was intrastate. Two other grounds incidentally 
raised were (1) that receivers as such were not liable under 
the statute and could not be indicted; and (2) that the failure 
to collect the lawful interstate rate was not wilful. The Circuit 
Court of Appeals overruled appellants on the three points. 


Suspension Board Merger 


While the Commission gave no reason for what it had done 
when it announced the merging of its two suspension boards it 
was taken by those familiar with the irritation caused by the 
lost motion represented in the functioning of two boards that 
that irritation was back of the action (see Traffic World, June 
15). For three years, it was pointed out, two bodies dealing 
with the same subject matter, namely, proposed changes i 
rates, had had to run back and forth to consult each other. 

__ In addition to the loss of time caused by two boards con- 
sidering the same subject matter there was the irritation and 
loss of time created by the fact that when either of the two 
boards was called on to consider a situation embracing both 
rail and motor rates on like or similar commodities and the 
rates were carried in rail schedules separately in some in- 
stances, in truck tariffs in other instances, and in rail-motor 
tariffs in still others, the two boards had to create a third, a 
special board of suspension, consisting of one member of each 
of the two boards, to deal with that sort of a situation. That 
special board was authorized by a minute of the Commission 
dated February 6, 1939. The announcement by the Commis- 


sion showing the mechanics of the merging and operation 
follows: 


That the Board of Suspension in the Bureau of Motor Carriers and 
the special Board of Suspension provided by the minute of February 
6, 1939, be merged in the Board of Suspension in the Bureau of Traffic; 

That the Board of Suspension in the Bureau of Traffic be reor- 
ganized, and authorized in the future to handle administratively all 
suspension matters arising under sections 15 (7), 216 (g), or 218 (c) 
of the interstate commerce act; 

That the authorized membership of the board shall include a chair- 
man and five other members; 

That the two members of the former Board of Suspension in the 
Bureau of Motor Carriers shall be members of the board; that one 
additional member shall be selected each from the personnel of the 
Bureau of Traffic and the Bureau of Motor Carriers; and that until 
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further order the functions of the sixth member of the reorganized 
board shall be exercised by Assistant Director Brown of the Bureau of 
Traffic as a voting.member in lieu of appointment of such sixth mem- 
ber. 


Merging of the two boards was taken by some as indicating 
the probability of a relatively early merging of other duplicate 
bodies, the creation of which was attributed to a desire on the 
part of the Commission to avoid any ground for a suspicion on 
the part of men in the motor industry that the administration 
of the motor carrier act would be wholly in the hands of a 
“railroad-minded” body, as motor carriers had been invited to 
believe the Commission would be. 

At present the Commission has duplicate bureas of traffic, 
bureaus of formal cases, and bureaus of finance. Duplication 
of the bureaus of traffic resulted in two files of tariffs. Dupli- 
cation of the bureaus of formal cases resulted in two staffs 
of examiners. 

To a certain extent there is also a duplication of the Bureau 
of Law, the part of the Bureau of Motor Carriers being called 
the section of law and enforcement. The duplication on the law 
phase did not, however, go to the extent of there being lawyers 
in the Bureau of Motor Carrier’s section of law and enforce- 
ment claiming the right to appear in court for the Commission. 
The lawyers in the Bureau of Law have that right. 

In the matter of safety of operation and inspection of 
vehicles the Bureau of Motor Carriers has organizations which 
do for motor vehicles what other bureaus or sections of the 
Commission do for railroads. The thought with regard to 
them has been that they are not so definitely duplication, as 
for instance, in suspension and tariff work. 


VIRGINIAN RAIL CONSTRUCTION 

The time in which the Virginian Railway Co. might com- 
plete the construction of extensions to its line in Wyoming 
county, W. Va., has been further extended to June 30, 1942. 
The Commission, division 4, acted in an order entered in 
Finance No. 11428, Virginian Railway Co. construction. At 
first the road was supposed to complete the construction on 
or before June 30, 1938. Subsequently, the time was extended 
to June 30, 1940. 


SPOKANE INTERNATIONAL REORGANIZATION 

The Commission, division 4, in Finance No. 10131, Spokane 
International Railway Co. reorganization, has certified that hold- 
ers of $2,497,000 of Spokane International first mortgage 5 per 
cent bonds of 1955 and of $286,000 of Coeur d’Alene & Pend 
d’Oreille Railway Co. first mortgage 5 per cent bonds of 1960 had 
accepted the plan of reorganization for the properties as ap- 
proved by the Commission and the federal court for the eastern 
district of Washington. The certification of the Commission came 
as a report on the results of submission of the plan to the holders 
of those claims for their acceptance or rejection. Both amounts 
represent 100 per cent of the allowed claims. 


FRISCO ABANDONMENT 


Abandonment by the trustees of the St. Louis-San Francisco 
Railway Co., of a portion of that road’s so-called Bentonville 
branch extending from a point west of Bentonville, Ark., to 
Grove, Okla., approximately 41.01 miles, should be permitted by 
the Commission, division 4, according to a proposed report of 
Examiner A. G. Nye in Finance No. 12695, St. Louis-San Fran- 
cisco Co. trustees abandonment. The line was built for the pur- 
pose of serving timber resources and agricultural development. 
The report showed that the line had been operating at a loss. 
Applicants alleged, the report said, that most of the traffic 
formerly handled over the line was now being carried by trucks. 

“The evidence shows that the railroad is used mostly when 
a lower rate can be obtained, which is usually on carload ship- 
ments,” says the examiner. ‘‘Carriers by railroad should not be 
required to continue unprofitable operation for the convenience 
of occasional shippers or to hold down the rates of trucking con- 
cerns. New York, New Haven & Hartford Trustees Abandon- 
ment, 228 I. C. C. 4 and 415.” 


MOTOR ACT PROSECUTIONS 


On a plea of nolo contendere in the federal court at Dead- 
wood, S. D., to an information charging violations of the motor 
carrier act, Leone Willers, of Sioux Falls, S. D., has been fined 
$300 and costs, according to a statement by Secretary Bartel, 
of the Commission. Willers was accused of transporting prop- 
erty in interstate commerce as a common carrier without 
authority and without having filed and published rates and 
charges applicable to such transportation. The defendant was 
also accused of engaging in the business as a contract carrier 
in interstate commerce without authority. The property trans- 
ported, according to the statement, was between St. Paul and 
Minneapolis, Minn., and Sioux City, S. D., as a contract carrier; 
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and from Sioux Falls, S. D., to points in Minnesota,.as a com- 
mon carrier. 

The Commission has been advised, according to a state- 
ment by Secretary Bartel, that August Manke, of Sparks, Nev,, 
pleaded guilty May 25 to all counts of a 45-count information 
filed in the federal court for the district of Nevada charging 
the transportation of property in interstate commerce at rates 
less than those specified in defendant’s tariffs, with operating 
without authority, with transporting property without issuing 
proper freight bills, and with failing to issue receipts or bills 
of lading, in violation of the motor carrier act. Manke was 
fined $1,000 on 22 counts, sentence on the remaining 23 counts 
having been suspended until the February, 1942, court term. 
The defendant was placed on probation. 

The federal court for the western district of Missouri, 
southwestern division, according to a statement by Secretary 
Bartel, of the Commission, has permanently enjoined Walter 
H. Moon from transporting property in interstate commerce, 
either as a common or contract carrier unless and until such 
time as there is in force with respect to him a certificate or a 
permit issued by the Commission; and until he has filed rates 
and charges for such transportation and complied with the Com- 
mission’s insurance requirements. Moon was also enjoined, di- 
rected and required to issue a receipt or bill of lading for all prop- 
erty received by him for any transportation performed as a com- 
mon carrier in interstate commerce. Among other things, the com- 
plaint charged Moon with transporting in the period from March 
27 to August 9, 1939, shipments of machinery, steel piping and 
drill rigs from Joplin and Mount Vernon, Mo., to Baxter Springs, 
Kan. The judgment of the court was entered after defendant 
failed to appear and plead or otherwise defend the complaint. 


Cc. AND E. I. REORGANIZATION 


Reorganization managers of the Chicago and Eastern IIli- 
nois, June 17, filed in the federal court at Chicago, a progress 
report saying that a draft of new by-laws and a proposed cer- 
tificate of incorporation were nearly complete. They were 
scheduled to present the documents for approval and to ask 
for permission to file the certificate in the state of Indiana at 
a hearing in that court set for June 22. 


REPARATION ORDERS 


Reparation orders have been issued in No. 23004 (supple- 
mental), American Fruit Growers, Inc., of Illinois et al. vs. 
A. G. S. et al,; No. 27217 (supplemental), Balfour, Guthrie & 
Co., Ltd., et al. vs. C. M. St. P. & P. et al.; No. 28138 (sup- 
plemental), Arkell & Smiths vs. Alton & Southern et al.; No. 
28254, Central Iron & Steel Co. vs. P. R. R., and a subnumber 
Same vs. Reading Co. 


FURNISHING OF CARS CASE DISMISSED 


The Public Service Commission of Columbia, S. C., has 
dismissed the proceeding in No. 1603, in the matter of the 
furnishing of cars of greater capacity than ordered by the 
shipper, the carriers having published in their tariffs a provision 
which removes the shipper objections. The proceeding was in- 
stituted by the commission after a number of complaints were 
registered by shippers of sand, gravel, stone and road building 
materials that they were being supplied with cars of greater 
capacity than ordered. Though the matter was heard March 2, 
1938, the commission said it had never been decided by it or an 
order written. The dismissal is without prejudice to the filing 
of a new complaint should it be found necessary. 


S. C. CRUSHED STONE, ETC., RATES 


The Public Service Commission of Columbia, S. C., has set 
for hearing July 2, in so-called docket, No. 1823, in the matter 
of application of the Rockton & Rion Railway Co., for authority 
to publish reduced rates on crushed stone, sand, gravel and 
riprap, in carloads, from Rion, S. C., to St. Stephens, Moncks 
Corner, Pinopolis Junction and Jamestown, S. C. The hearing 
is to be held before the commission at its offices in the Wade 
Hampton State Office Building, Columbia, S. C. As of May 9, 
the commission authorized the Rockton & Rion to publish re- 
duced rates on the commodities from and to the points men- 
tioned on one day’s notice but subject to complaint within 20 
days. Objections were filed by other rail lines against the 
proposed rates. 


CHANGES IN DOCKET 


Hearing in MC 65883, Sub. 1, assigned for June 17, at Los Angeles, 
Calif., was cancelled. 

Hearing in M C 20697, assigned for June 20, at Chicago, IIl., was 
cancelled and reassigned for July 15, at the Sherman Hotel, Chicago, 
Ill., before Examiner Hanrahan. 

Hearing in MC 252, Sub. 1, assigned for June 19, at Yakima, 
Wash., was postponed to a date to be fixed. 
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New Transportation Act 
The Traffic World Washington Bureau 


Senate and House conferees on S. 2009, the transportation 
pill, met June 20 to consider the situation growing out of re- 
committal of the bill to the conference committee by the House 
with instructions to its conferees to insist on inclusion of the 
Harrington labor, the Wadsworth-Miller rate reduction and the 
Jones agricultural export rate amendments in the bill. No 
conclusions were reached and another meeting would be held 
though the time for it was not fixed, it was said. 

Senator Wheeler said it was possible that the conferees 
might be able to get together on another report but indicated 
that this depended on acceptance at least of a modification of 
the Harrington amendment. The opinion appeared to be 
unanimous that the conferees would not accept the amendment 
with the provision protecting railroad employes against loss 
of their jobs as the result of abandonment of railroad service 
and substitution therefor of other service. 

However, there were indications that, if further action 
were taken on the bill, it would be on the basis of including 
a provision along the lines of the Harrington amendment in 
part. If an agreement could not be reached on that basis, it 
was indicated, there would be no bill passed. This proceeded 
from the assumption that railroad labor would insist on reten- 
tion of the Harrington idea. It was said labor would not 
accept the suggestion coming from railroad management sources 
that the Washington agreement providing for dismissal com- 
pensation for employes displaced by consolidations be adopted 
as a substitute for the Harrington amendment. 

The situation was to be explored separately by the House 
conferees, it was said, and then another meeting would be held. 

The railroads were understood to have some suggestions 
for the conferees with respect to modifying the Jones export 
rate amendment, but were still opposed to the Wadsworth- 
Miller rate reduction amendment. 

In the Senate, June 19, Senator Ashurst, of Arizona, oppos- 
ing adjournment of Congress, said the calendar was filled with 
important bills. 

The senator referred to the “transportation bill’ as one 
of the important measures and asserted that, unless it were 
passed by July 1, 20,000 men in private employ would lose 
their positions. He did not say what provision in the bill would 
prevent 20,000 men from losing their jobs and those familiar 
with the bill did not know what he was talking about. 

“IT do not know to what the senator from Arizona referred 
when he mentioned the transportation bill, unless it was the 
bill which passed both Houses and remained in conference half 
of last year, and was taken up in the House of Representatives 
and defeated by recommitting it to the conference committee, 
following which the senator from Montana announced that 
that meant that the bill was dead so far as this session was 
concerned,” said Senator Barkley. 

There was nothing now before either House on the sub- 
ject, said Senator Barkley. He said it would be legislatively 
impossible to pass a bill on that subject by July 1. 

After the conferees had met, Senator Wheeler said no ac- 
tion would be taken until after the recess Congress was plan- 
ning by take. He did not think the recess would be for a long 
period. 


Railroads and Bridges 


The House, by a vote of 323 to 68, overrode June 19 Presi- 
dent Roosevelt’s veto of H. R. 9381, the bill designed to relieve 
railroads of part of the cost of altering their bridges over navi- 
gable waterways when alterations are required by the improve- 
ment of such waterways (see Traffic World, June 15, p. 1513). 

Similar action will be necessary by the Senate if the meas- 
ure is to become a law. 

In debate preceding the passage of the bill over the veto 
of the President, Chairman Lea, of the House committee on 
interstate and foreign commerce, said that the purpose of the 
bill was to relieve bridge owners of the harsh rule which re- 
quired owners to alter bridges at their own expense, whether 
or not they received any benefit from the alteration, and, in 
some instances, regardless of whether or not the public re- 
Celved any benefit from the alteration. Legislation such as 
this, said he, was recommended by the President’s committee 
of six and the President’s committee of three consisting of 
three outstanding members of the Commission. 

Representative Culkin, of New York, who has repeatedly 
attacked railroad opposition to waterways, supported the bill. 

“I am glad at this time to be able to say a positive word in 
behalf of the railroads,” said he, amidst applause. “I think 
their rights are definitely and unfairly invaded under the pres- 
ent law and this legislation offers a positive cure in the sit- 
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uation. The legal doctrine which the President cites in the 
message (see Traffic World, June 15, p. 1513) seems to me 
to be unsound in the present instance, and the operation of 
the common law places an undue burden upon the railroads.” 

Mr. Culkin said the bill would correct an economic wrong 
that was being done to the railroads. 

Representative Hobbs, of Alabama, speaking for the bill, 
referred to the financial condition of the railroads and pointed 
to the measure as one that would give relief to a certain extent. 


Regulation of Forwarders 
The Traffic World Washington Bureau 


A recommendation by the National Industrial Traffic 
League that the so-called Eastman bill, S. 3665, providing for 
regulation of freight forwarders, be adopted with modifications 
and amplifications, pleas by off-line shippers that the service of 
the forwarding companies be preserved, and another attack 
by Senator Reed on the Association of American Railroads 
marked the continuation of the investigation by a Senate sub- 
committee of the entire matter of merchandise traffic. 

The League took the position that some comprehensive 
legislation should be enacted at the present session of Congress. 
In event that this should prove impractical, the League recom- 
mended the enactment of temporary legislation with a definite 
expiration date to preserve the status quo of forwarder opera- 
tions pending passage of permanent legislation. 

The off-line shippers, expressing the need for forwarder 
service, urged the subcommittee to enact before July 20 stop- 
gap legislation providing for regulation of the forwarders. They 
called attention to the fact that on that date the Commission’s 
order striking tariffs of the forwarders from its files would 
take effect and deprive them of forwarder service. The shippers 
said they would be deprived of the service, because motor car- 
riers would not be permitted to publish joint -rates with the 
forwarders from off-line points to concentration points and from 
break-bulk points to distribution centers. 

Senator Reed’s criticism of the A. A. R. came while John 
B. Keeler, chairman of the legislative committee of the Na- 
tional Industrial Traffic League, was on the stand. The senator 
asked Mr. Keeler as to what good the association had done. 
The witness in general terms replied that the association had 
done a considerable amount of constructive work. When the 
senator kept insisting that Mr. Keeler be specific, the witness 
replied that the association had not brought about any “star- 
tling” changes. The senator then remarked that one cf the 
directors of the association told him that he did not know of a 
single big improvement that the organization had brought 
about. 


The subcommittee, a division of the Senate interstate com- 
merce committee, opened public hearings June 5 into the whole 
question of handling merchandise traffic, under terms of S. Res. 
146, which authorized an investigation into the matter. Also 
under consideration are S. 3665 and S. 3666, two bills which 
previde for regulation of the forwarders. The former was 
written by Chairman Eastman of the Commission and repre- 
sents his personal views, and the latter was prepared by the 
Freight Consolidators and Forwarders Institute. 


Previous testimony before the subcommittee—composed of 
Chairman Wheeler of the Senate interstate commerce commit- 
tee, and Senators Reed and Hill—brought out a wide division 
of thought between the New York Central and Pennsylvania 
railroads as to how less-than-carload merchandise should be 
handled. The New York Central recommended the turning 
over of all merchandise traffic to railroad-controlled corpora- 
tions in a set-up analagous to the handling of express traffic by 
the Railway Express Agency. The Pennsylvania insisted that 
the railroads should be permitted to handle the traffic alone, 
without splitting the revenue with any other transportation 
agency. 

Other testimony before the subcommittee indicated a gen- 
eral disapproval by the railroads of the New York Central plan, 
although generally they took the position that the operations 
of the freight forwarders had been beneficial to them. Passage 
of stop-gap legislation to protect them after July 20 was rec- 
ommended by representatives of the forwarders themselves. 
Previous sessions of the subcommittee were highlighted with 
criticisms of the Commission, ex-members of the tribunal, and 
the railroads by Senators Wheeler and Reed (see Traffic World, 
June 8, p. 1443 and June 15). 

Jerome Girard, general manager of the Wisconsin Motor 
Carriers Association, was the first witness to appear June 14. 
He told the committee that his organization was composed of 
300 small motor carriers, which served small communities, 
many of which were not reached by rail lines. A great portion 
of their business, he said, came from the through routes they 
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had effected with the forwarders. He expressed the opinion 
that the small motor carriers would be injured as a result of the 
Commission’s order which takes effect July 20. Cancellation 
of the joint rates with the forwarders, he said, would make it 
necessary for the motor carriers to charge the local rates from 
the small communities to key points. These charges, together 
with rates the forwarders would have to pay from the key 
points in carload lots, he added, would raise the charges of the 
forwarders to a point where they could not control traffic to 
and from small communities. 


Traffic League Proposals 


Mr. Keeler next took the stand on behalf of the National 
Industrial Traffic League. He told the subcommittee of the 
report he made to the annual meeting of the League last 
November as chairman of a special committee that was created 
to canvass the nembership with regard to S. Res. 146. Quoting 
from the repori (see Traffic World, Nov. 25, 1939, p. 1190), 
Mr. Keeler said it was the conclusion of the League that the 
forwarders had a definite place in the present transportation 
set-up, that material savings could be effected through volun- 
tarily pooling arrangements worked out by carriers, that it was 


opposed to compulsory pooling, and that the forwarders should 
be regulated. 

Since the annual meeting of the League, Mr. Keeler said, 
the special committee had studied the precise form of regula- 
tion that should be applied to the forwarders, including the 
bills that had been introduced in Congress and other bills and 
suggestions that had been submitted by League members. On 
behalf of the League he submitted the following conclusions 
and recommendations as to what should be enacted to regulate 
the forwarders: 


A. That the so-called Eastman bill, S. 3665, should be adopted with 
the following modifications and amplifications: 


1. Section 4 (c) would authorize the establishment of through 
routes, joint rates, charges and classifications with other such carriers. 
In other words, would authorize the forwarder-carriers to establish 
through routes, joint rates, etc., with each other but not with other 
carriers. We are of the view that this section should be broadened to 
authorize the establishment of through routes, joint rates, charges 
and classifications with other common carriers subject to federal regu- 
lation. The term ‘‘federal regulation’’ is used so as to include air lines 
and water lines not now subject to I. C. C. regulation. While at the 
moment it may be said that joint routes and rates with air lines is a 
remote possibility, we are advised that consideration is being given to 
the creation of freight service by air lines and it may well be that 
within a comparatively short period of time the forwarder carriers may 
desire to utilize the services of air lines as well as other carriers. We 
feel that unless permission is given the forward carriers to enter into 
through routes and joint rates with other carriers subject to federal 
regulation, or permission is given the forwarders to enter into special 
contracts with such other carriers departing from the tariff rates of 
such other carriers, a subject which will be later discussed in our 
presentation, the operation of the forwarder carriers will be seriously 
restricted and much service of great value to shippers, especially to 
and from the smaller cities and towns, will be destroyed. 

2. Section 5, page 7, line 23, the words ‘‘with any other such 
carrier’? should be changed to read ‘“‘with any other carrier.”’ 

3. Section 7(a), page 13, line 14, the words ‘‘August 1, 1937’’ should 
be changed to read ‘“‘the date this act becomes effective.’’ We feel 
that the limitation of grandfather rights to forwarders operating on 
August 1, 1937, would clearly give preferential treatment to said for- 
warders and might prejudice others. We do not think it can be said 
a forwarder, because it was in operation on a certain date, is con- 
clusively operating in the public interest and that a company which 
began operations after that date is not. There are many forwarders 
that commenced operating after August 1, 1937, that are affording good 
service to the shipping public and we think they should be recognized 
and given the same rights and status as forwarders that began opera- 
tions prior to that date. 


4. Strike out of Section 7(b), page 14, beginning with the words 
‘“‘any person’’ on line 12 and extending down to the end of the para- 
graph on line 21. This portion is unnecessary if the change we suggest 
in Section 7(a) is adopted. 

5. Section 9(j) and (k) would prohibit after January 1, 1941, owner- 
ship or control, directly or indirectly, by any carrier subject to the 
act (other than forwarder carriers authorized by paragraph (a) of 
Section 9) of any forwarder carrier. Your committee feels that this 
section, in the particulars indicated, is too drastic, and should be 
amended at least to permit consolidation of forwarder companies and 
other carriers subject to federal regulation and also to permit owner- 
ship or control of forwarder carriers by other carriers subject to 
federal regulation, provided the Commission, after application filed seek- 
ing authority to effectuate or continue such consolidation, ownership 
or control, and after full hearing of all interested parties where deemed 
necesary by the Commission, finds that such consolidation, ownership 
or control is not against public interest and will not unduly restrict 
competition. There are forwarding companies that are today owned 
or controlled by railroads or motor carriers, and it is feared that any 
such ‘‘death sentence’’ as now proposed in this section would result 
in discontinuance of many forwarding operations that are of value to 
shippers and in the public interest. There is no provision so drastic 
as is contemplated by this section in existing law as applied to the 
ownership or control of other carriers. 
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6. Section 11, page 25, would restrict the forwarder carriers to the 
use of common carriers by rail, motor vehicle, water and air and deny 
them the right to utilize the services of any other carriers. Your com- 
mittee feels that such restriction is not in the interest of the shipping 
public and that the Section should be amended to permit the use 
by the forwarders of the facilities and services of any carrier subject 
to federal regulation. 

This section would also require the forwarders in all instances 
to pay tariff rates of the carriers whose services they utilize. If the 
bill is to be modified in accordance with our recommendations to 
permit forwarder carriers to use the services of both common and 
contract carriers, the provision with regard to payment of tariff 
rates must, of necessity, be modified. Furthermore, we feel that this 
section, even as applied to common carriers, is too restrictive and 
that the forwarders should be permitted to make contracts with the 
underlying carriers, departing from the tariff rates in special in- 
stances, but subject to approval by the Commission. Commissioner 
Eastman recognizes that this may be desirable (see page 8 of his 
letter to Chairman Lea of February 23, 1940), but apparently makes 
no provision therefor in his draft of S. 3665. We feel, however, that 
any contracts between the forwarder carriers and other carriers 
which depart from tariff rates should be filed with the Commission 
and kept open to public inspection. 

7. Section 8, second proviso, line 24, page 16, in substance pro- 
vides that the right to engage in forwarding operations by virtue 
of any certificate or application filed, may be suspended by the Com- 
mission upon notice of not less than fifteen days, but without hearing 
or other proceedings, for failure to comply, and until compliance, 
with the provisions of Section 5(a), or any lawful order, rule or 
regulation of the Commission, promulgated thereunder or under the 
provisions of Section 3(c). 

We recognize that there is a similar provision in the Motor Car- 
rier Act, but we think that this abridges the right of public hearing 
and places too much arbitrary power in the Commission. We believe 
that other provisions of the bill give the Commission ample power to 
enforce its orders, and are opposed to further delegation of this ar- 
bitrary power to the Commission. 

8. The bill as drafted carries no provision to authorize the Com- 
mission to award reparation. In this respect the bill is similar to Part 
II of the Interstate Commerce Act applying to motor carriers. The 
League has advocated that the Commission be given jurisdiction to 
award reparation in connection with motor carrier operations to the 
same extent that it has in connection with rail operations. We there- 
fore request that any forwarder legislation adopted include a section 
similar to Section 16 of Part I of the act. 

9. The bill as now drawn does not contain any provision similar to 
paragraph 11, Section 20, of the Interstate Commerce Act, which per- 
tains to the liability of carriers for loss, damage or injury to property 
transported. We believe that the bill should contain a similar provision 
appropriately modified to meet the particular character of the for- 
warder service. 

At the time the Senate-House Conferees were considering S. 2009, 
the League filed a brief with the conferees setting fourth its views, 
and in that brief recommended to the conferees that some stop-gap 
provision be included in S. 2009 giving the forwarder carriers status 
as common carriers pending enactment of more comprehensive legis- 
lation following the investigation to be conducted in S. Res. 146. We 
did this because we felt that as the result of the conclusions of the 
Commission in the Acme, Proportional Rate and related cases there 
would be a material curtailment of forwarder service, unless some 
protecting temporary legislation were enacted. We think there should 
be comprehensive legislation enacted at this session, but in the event 
this should prove impractical, then we respectfully urge the enactment 
of temporary legislation with a definite expiration date only to pre 
serve the status quo of present forwarder operations pending permanent 
legislation. 

Reed and A. A. R. 


At the conclusion of his general statement, Mr. Keeler was 
questioned at some length by Senator Reed. Under this in- 
terrogation, the League representative said the railroads were 
giving “intense study” to the problem of merchandise freight. 
He declared that it was an inopportune time to force a pooling 
plan on the railroads. 

Senator Reed inquired if Mr. Keeler knew of any rail- 
roads other than those in the south and the Pennsylvania that 
were doing anything toward attacking the problem of 1. c. 1. 
freight. (Previously it was brought out in the hearing that 
the southern lines were undertaking a revision of their 1. c. 1. 
classification ratings and that the Pennsylvania was planning 
reductions in rates on such traffic.) The witness replied that 
the whole situation of handling 1. c. 1]. was being stirred up 
by the railroads and that additional lines would be forced to 
do something. He pointed out that the Frisco had earnestly 
solicited and had attracted new merchandise tonnage. He 
added that passage of S. Res. 146, authorizing the Senate in- 
vestigation, also had worked to stir the railroads into action 
to some extent. 


It was at this point that Senator Reed, who through the 
major part of the session has sat alone, made his inquiry as to 
what good the A. A. R. had done. He led into this discussion 
with the remark that the predecessor of the A. A. R. had proven 
unsatisfactory, and that the A. A. R. had been formulated to 
effect changes of a beneficial nature to the railroads. 


Southern Traffic League 


E. L. Hart, secretary of the Atlanta Freight Bureau, and 
appearing also on behalf of the Southern Traffic League, urged 
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the subcommittee to report adversely S. 3665 and S. 3666. He 
summarized the position of the interests he represented as 
follows: 


That the rail lines should afford efficient, economical service on 
less-than-carload merchandise traffic, including collection and delivery 
thereof, either by themselves or through some controlled agency, or by 
coordination with other existing regulated agencies, at rates especially 
designed to attract such traffic, and thus retain for themselves the en- 
tire profit from such service, the public to participate in any saving 
that might accrue under this plan. 

Oppose legislative recognition of forwarders as now constituted as 
common carriers, and the regulation of their activities as such, as not 
being in the public interest. That such recognition and regulation 
would only needlessly add to the existing surplus of transportation 
agencies permanently imposed upon the general shipping public, and 
the burden of supporting both the actual carriers and the forwarders, 
increasing the complexities and cost of federal and state regulation of 
transportation agencies without any commensurate public benefit. Un- 
doubtedly the proposed cure (regulation of the forwarders) would be 
worse than the disease. 


In his suggestion for handling 1. c. 1. through railroad con- 
trolled agencies, Mr. Hart said the forwarders might be taken 
over for that purpose. 

Mr. Hart said that if Congress was persuaded that it was 
in the public interest to place the freight forwarders under 
regulation he would favor the Eastman bill, as originally sub- 
mitted with perhaps minor changes. He added that he was 
“unalterably” opposed to the modification of the Eastman bill 
as proposed by the National Industrial Traffic League, and to 
S. 3666, the forwarders’ bill. 

“Both seek to legalize practices which have been con- 
demned by the Commission,” he said. ‘Why this should come 
about, when all of the functions of the forwarders, regardless 
of their progressive nature, could be performed by existing 
regulated transportation agencies, certainly presents an enigma. 
Certainly no valid reason has been advanced why there should 
be a new agency created for the handling of merchandise 
traffic where there is a surplus of regulated agencies now in 
existence capable of providing the public with satisfactory 
service at possibly less cost, should they desire to do so.” 

The witness said it seemed evident that the ability of the 
forwarders to reach their present stage of perfection was 
chargeable in a large measure to “the grossly inefficient method 
of the railroads in handling less-than-carload or merchandise 
traffic, and the abominable and unnecessarily expensive service 
they were rendering in connection with such traffic.” 

“T think anyone will agree that existing regulated trans- 
portation agencies could have done the same thing that the for- 
warders have done with respect to the transportation of mer- 
chandise traffic, if they had elected to do so, by coordinating 
the presently available facilities, and with much less disrup- 
tion in the rate structure,” Mr. Hart continued. 

The witness added that in fairness to the railroads it could 
be said that they had shown at least a partial reversal of their 
previous attitude in the recent past. Mr. Hart said that if the 
rail lines had given the same consideration to the establish- 
ment of particular rates to accommodate their merchandise 
traffic to the changing demands of trade, as they had to relax- 
ing rates, rules, and regulations to foster the forwarder, their 
revenue results might be more favorable. Additionally, he 
said, they might have been able to afford the public a better 
service at less cost. 

The testimony of the witness contained a criticism of the 
railroads for recommending that forwarders and motor car- 
riers be permitted to enter into joint rates, while at the same 
time they refused to enter into joint rates with the motor 
carriers themselves. That, he said, was one of the deterrents 
to coordination. 

Mr. Hart refuted the theory that forwarder carload traffic 
was added traffic in the sense that the railroads previously had 
not handled it themselves as 1. c. 1. 

“In reality the forwarder traffic, in the final analysis, so 
far as the railroads are concerned, at least to a substantial 
degree, merely consists of consolidations of less-than-carload 
ws formerly handled in less-than-carload service,” he 
said. 

Orr Presents Plan 


L. F. Orr, traffic manager of the Pet Milk Co., presented 
a plan providing for reductions ranging from 5 to 25 per cent 
in railroad 1. c. 1. rates to take what he called “some of the 
undue inflation out of the railroad rate structure.” 

Stating that it was disparities from a cost standpoint in 
the railroad rate structure that had enabled the forwarders 
and trucks to pick and choose and develop far beyond their 
sound economic radius, Mr. Orr said that what he proposed 
to do was to eliminate largely the undue inflation from a cost 
Standpoint and thus contract such operations into a sound eco- 
nomic radius. 


The witness said there was much to indicate that a logical 


1573 


approach to the question of handling 1. c. 1. would be to see, 
first, what a revised rate structure would do to eliminate 
present uneconomic facilities and service and thus force traffic 
into more economically sound channels. Thereafter, he said, 
when it was known how much and what kind of traffic was 
destined to move by each form of transportation, the extent 
to which the forwarder method promised further economies 
could be determined. He made the point that a soundly con- 
ceived readjustment of rates, determined by service cost bases, 
largely would eliminate unsoundly developed facilities. 

“My proposals, drastic as they may seem, would only 
cost the railroads approximately 7 per cent of their merchan- 
dise revenue,” Mr. Orr said. “If I were making railroad rates, 
I could extend these reductions to carload traffic upon a simi- 
lar basis, because the same inflation exists with respect to car- 
load traffic.” 

The reductions proposed by Mr. Orr would affect third 
class rates and higher. For distances within 100 miles, he 
proposed reductions of 25 per cent in first class rates or higher, 
15 per cent in second class, and 10 per cent in third class. For 
distances of 100 to 300 miles, he proposed reductions of 20 per 
cent on first class and higher, 10 per cent on second class, and 
5 per cent on third class. For distances over 300 miles, he 
suggested reductions of 15 per cent on first class and higher 
and 5 per cent on both seoond and third class rates. 


Aviation and Retailers 


Harry A. Hatch, traffic manager of the Wright Aero- 
nautical Corporation, of Paterson, N. J., said that shippers at 
approximately 30,000 off-line points would be affected ad- 
versely by the Commission’s order which becomes effective 
July 20. He said that the freight forwarder was the answer 
to many of the company’s problems. The company’s plant, 
he said was on the Erie, and that all of its consignments of 
1. c. 1. to the plant went past it to Jersey City and came back 
to Paterson in local cars. Paterson, he said, was an off-line 
point. 

Paul C. Kelly, vice-president of the American Retail Fed- 
eration, composed of 27 state-wide associations and seven 
other trade associations, said the organization was in favor of 
preserving the forwarders. He urged passage of S. 3666 before 
July 20, or as an alternative S. 4096. The latter is an emergency 
bill, which would provide the framework of regulation for 
the forwarders, and would place them under the motor carrier 
act. 

E. D. Hussey, traffic manager of Jordan-Marsh Co., of 
Boston, and representing the National Retail Dry Goods Asso- 
ciation, testified that the forwarders were giving members of 
the organization good service and said they were concerned 
over the possibility of losing it. 

William G. Wilson, traffic manager of Vultee Aircraft, 
Inc., and Aviation Manufacturing Corporation, and represent- 
ing the Aircraft Traffic Association, composed of eight aircraft 
manufacturers on the Pacific coast, was the next witness. He 
said that the companies mostly were off-line shippers and 
declared that the threatened restriction of elimination of for- 
warder service to off-line points was “most alarming” to the 
aircraft producing industry on the Pacific coast. In view of 
the efforts of the companies to cooperate in the national defense 
program, he said, they were “compelled to be intolerant of 
any change.” He asked the subcommittee to enact S. 4096 to 
meet the emergency that would be entailed when the Com- 
mission’s order becomes effective July 20. 


I. W. Whitaker, traffic manager of the Aluminum Goods 
Manufacturing Co., and representing the Manitowoc-Two Rivers 
(Wis.) Traffic Club, urged immediate adoption of S. 4096, or 
its companion, H. R. 9888. He told the committee that the 
forwarder service was indispensable, and asked that the ship- 
pers be not denied this service even temporarily. 


L. E. Luth, representing the La Crosse (Wis.) Joint Traffic 
Bureau, and G. H. Osterman, traffic director of the Detroit 
Axle Co., also appeared before the subcommittee to stress 
their need for the services of the forwarders. 


Highway Carrier Taxes 


Prof. C. B. Breed of the Massachusetts Institute of Tech- 
nology, one of the three highway engineers who participated in 
a report to the Association of American Railroads on highway 
costs, appeared before the subcommittee June 18 as a repre- 
sentative of the railroad organization. He criticized the East- 
man subsidy report, in which it was held that highway car- 
riers as a whole for many years had paid sufficient taxes (see 
Traffic World, Apr. 13, p. 918). 

Prof. Breed compared the Eastman subsidy report with 
the one that he, Clifford Older, and W. S. Downs had pre- 
pared for the A. A. R. That report came to the conclusion 
that highway transport in the United States had been sub- 
sidized to the extent of more than ten billions of dollars by 
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those who paid taxes on homes, farms and property (see Traffic 
World, February 18, 1939, p. 374). He said the Eastman re- 
port came to the conclusion that highway carriers were not 
subsidized, whereas the report in which he participated said 
they were subsidized. 

The witness said that some “bad mistakes” had been made 
in the technical approach in the Eastman report, and that he 
expected to answer that report later and point out the mis- 
takes. Pointing out one of the reasons why, he claimed the 
Eastman report arrived at the conclusion that there was no 
subsidy to highway carriers, Prof. Breed said the report con- 
cluded that the user of the big trucks should pay 5.3 times 
the taxes that the user of the automobile should pay. That, he 
said, was based on the fact that the average annual number 
of miles traveled by the big truck was 35,000, as against 7,000 
for the automobile. The fact that the user of the big truck 
should pay about five times what the user of the automobile 
did, based on the mileage traversed by both, made the as- 
sumption that the big truck did no more damage to highways 
than did the automobile, Prof. Breed said. 

George M. Harrison, president of the Brotherhood of Rail- 
way Clerks, recommended that the railroads effect some 
“sensible” adjustment in their rate structure and coordinate 
with motor carriers in an effort to regain lost merchandise 
business. The brotherhood leader felt that 1. c. 1. moving less 
than 150 miles from an economic standpoint should go to the 
trucks, and that the railroads should make an aggressive drive 
to obtain the longer haul traffic. 

The labor leader charged that some railroads had given 
preferential handling to forwarder cars. If the railroads hau 
given as expeditious service to their 1. c. 1. as they did to for- 
warder traffic, he said, they might have retained some of 1 
Some railroads, he added, actually drove l. c. 1. traffic off their 
lines to the forwarders and made no effort to retain it. 

Speaking about the forwarders, Mr. Harrison said he felt 
there was a place in the transportation set-up for them and 
said they should be given an opportunity ‘to live.” 

He condemned the thought of a pooling arrangement for 
the handling of merchandise, declaring that such a set-up would 
prove to be inefficient. He expressed the hope that no serious 
thought was being given by the subcommittee to the forma- 
tion of a pool. 

Will C. Pike of the Perfect Circle Co., representing nine 
industries, declared that the forwarders were indispensable to 
off-line shippers. He recommended the passage of emergency 
legislation, as provided in S. 4096. 

G. G. Early, chief traffic officer of the Wabash, strongly 
defended the operations of the forwarders, claiming that they 
paid the highest revenue a car to the railroads. He said the 
forwarders were an indispensable ally of the railroads in meet- 
ing competition. The Lehigh Valley and the Delaware, Lacka- 
wanna & Western, Mr. Early said, concurred in his statement. 

Senator Reed—who, at odd times in the hearing while rail- 
road representatives were on the stand, thumbed through the 
Commission’s report in the freight forwarding investigation 
and quizzed them about practices condemned by the body— 
asked Mr. Early about the specific charges made against the 
Wabash. The witness replied that the road immediately took 
steps to conform with the Commission’s views after release 
of the report. 

The senator then commented that he was “kind of tired” 
of seeing favoritism shown by the railroads and to hear of the 
unlawful acts they had committed. That, the senator said, went 
for the Wabash. The witness came back with the remark that 
the Wabash “leaned over backwards” to avoid committing vio- 
lations of law. 


Fred Carpi, general freight agent of the Pennsylvania, then 
appeared to present rebuttal to alleged “misstatements” made 
by W. J. H. McEntee, vice-president and treasurer of Acme 
Fast Freight, Inc., in his testimony. Hitting at statements that 
the forwarders handled freight more expeditously than did the 
railroads, he pointed out that at times the forwarders held 
cars two or three days to complete loadings. 

Attacking statements that the forwarders saved the rail- 
roads’ billing expense, Mr. Carpi said that many railroads were 
using shipping orders and were doing away with waybills. 
He added there was under consideration a proposal for using 
stamps on merchandise freight, similar to the method of han- 
dling parcel post. 

e hearing then was postponed indefinitely. The only 
remaining witness, Senator Reed explained, was Chairman 
Eastman of the Commission. The senator added that Chairman 
Eastman was preparing a statement and that he might merely 
file it for insertion in the record. 


SECTION 204 DEFICIT CLAIMS 


Chairman Lea, of the House committee on interstate and 
foreign commerce, has introduced H. R. 10098, a bill to amend 
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section 204 of the transportation act defining the term “deficit 
in railway operating income” to mean a deficiency or decrease 
in the carrier’s railway operating income for that portion (as a 
whole) of the period of federal control in which it operated its 
own railroad as compared with its average railway operating 
income for the corresponding portion of the test period, as held 
in Construction of the Word “Deficit” (66 I. C. C. 765, 774). 
The bill authorizes and directs the Commission to reopen all 
claims heretofore filed by carriers in compliance with its orders 
or regulations issued under section 204. A subcommittee of the 
House committee has approved the proposed legislation. 


Reopened Forwarder Case 


The Commission has reopened No. 27365, freight forward- 
ing investigation, for further hearing as to the lawfulness of 
rates, charges, etc., of rail carriers affecting the loading and 
unloading of carload freight of forwarders at their stations 
at Chicago and St. Louis. It has also broadened the scope of 
the proceeding to embrace the rates, charges, etc., affecting 
the loading and unloading of carload freight of shippers other 
than forwarders at those points. The reopened proceeding has 
been set for hearing July 15 at Chicago before Examiner 
Tresise. At that hearing respondents, the Commission said,, 
would be expected to introduce evidence showing the cost 
of loading and unloading of all carload freight at their stations: 
at Chicago and St. Louis. 


The Commission, in reopening the freight forwarding in- 
vestigation gave no indication as to why it had not only re- 
opened the proceeding but also broadened its scope to embrace 
the rates, charges, rules, regulations and practices of the car- 
riers affecting the loading and unloading of carload freight of 
shippers, other than freight forwarders at railroad freight sta- 
tions at Chicago and St. Louis. It is understood, however, that 
investigations made by its agents indicate that the carriers” 
charges for such services may be less than the cost of perform- 
ing such services, even less than the labor costs. 

At the time the report was made in this case, in October, 
1938, 229 I. C. C. 201, the charge was about fifty cents a ton. 
Such a charge has been approved, in the form of a charge of 
21% cents a hundred pounds at Chicago, Pittsburgh and St. Louis: 
in Loading and Carload Unloading Freight, 101 I. C. C. 394. 
After the report in the freight forwarding investigation was 
made some of the carriers raised the charge to as high as 75: 
cents a ton, it was said, in accordance with the direction given: 
in the freight forwarding investigation, notwithstanding, it was: 
understood the inquiries of Commission agents indicated that. 
the cost might be as high as $2.50 a ton. 


Administrative Procedure 


The program of public hearings to be held by the Attorney 
General’s committee on administrative procedure, June 26, 27 and 
28 and July 10, 11 and 12 at the United States District Court 


House in Washington, has been announced by the Department of 
Justice. 


The department announced that the purpose of the hearings 
was to give all interested persons and organizations an oppor- 
tunity to express their views as to the procedures of the admin- 
istrative departments of the federal government. The committee, 
headed by Dean Acheson, will receive written mail statements or 
oral views. Written statements, the department said, should 
be submitted before the close of hearings on July 12. 


The number of requests to be heard, the department said, 
had made it necessary for the committee to sit in divisions. 
Oral statements, it was added, would be reported stenographical- 
ly and would be considered carefully by the entire membership of 
the committee. 


The program, as related to transportation agencies, which 
will be before division 1, is as follows: June 26, National Rail- 
road Adjustment Board and National Mediation Board; June 27, 
Railroad Retirement Board, Maritime Commission, and Bureau 
of Marine Inspection and Navigation of the Department of 
Commerce; July 10, Interstate Commerce Commission; July 
11, Civil Aeronautics Authority. 


The entire committee will sit June 28 to hear discussion on 
personnel selection and tenure, rule-making and the publication 
of regulations, the basic dangers of the administrative process, 
the judicial review of administrative action, and of administra- 
tive procedure generally. On July 12 the entire committee will 
hear discussion on statutory basis for administrative action 
and procedure, practitioners before administrative agencies, 
judicial review of administrative action, and administrative pro- 
cedure generally. 
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June 22, 1940 


A. A. R. and Defense 


At a special membership meeting of the Association of 
American Railroads, at the Stevens Hotel, Chicago, June 18, 
called to consider the equipment situation on the railroads in 
the light of President Roosevelt’s defense program, Ralph 
Budd, member for transportation of the advisory commission of 
the President’s National Defense Council, spoke, urging the 
railroad presidents and their representatives to cooperate 
wholeheartedly in so putting and keeping their properties in 
order that they would be able efficiently to perform their part 
in the defense program. He said he conceived his job to be 
one of interfering as little as possible with railroad management 
and that he hoped the railroad managers would so do their 
parts that no interference would be necessary. If those man- 
agers made their properties of maximum usefulness for any 
defense program or for any emergency that might arise, he 
said, he would have little to do. If they failed in that, he con- 
tinued, not only would his job be harder, but, as he conceived 
it, the government would inevitably step into the picture. He 
had no hope that, if the railroads were again taken over by the 
government in a military emergency, they would ever again be- 
returned to private management. ; 

In an interview with newspaper men after the meeting, Mr. 
Budd said he had outlined to the railroad managers their re- 
sponsibilities under the defense program and his duties as the 
representatives of transportation on commission. He said, how- 
ever, that his statement had been made in a closed meeting, 
under orders from the President that public statements con- 
cerning the affairs of the defense council be issued only from 
the White House. He said he felt, however, that he could prop- 
erly say for publication that he had spoken as outlined above, 
that he had strongly stressed to the railroad men the weight of 
the responsibilities on them in view of the confidence the Presi- 
dent had placed in them. 

He was personally convinced that the railroads would go all 
the way in doing their part in the defense program. He said 
they had, at the meeting, signified their intention to cooperate 
wholeheartedly with him. As a mark of their desire to do so, 
he said. John J. Pelley, president of the association, had tendered 
to him for use in any way he might wish the entire organiza- 
tion of the car service division. He said he was delighted with 
that offer, had accepted it, and considered what had been ac- 
complished as “the finest morning’s work” he had ever done. 
He said the car service division would be useful to him, not 
only because of the daily reports of car demands, delays, and 
congestions it compiled, but because it would open to him the 
avenues, through shippers advisory boards, through which in- 
telligent estimates of impending transportation demands could 
be made. 

Reports of the present state of equipment on the railroads 
and their plans for the acquisition of new equipment, he said, 
convinced him that there was “not the slightest possibility of 
lack of transportation facilities for any emergency.” He pointed 
out that the peak of traffic in the war year of 1918 had been 
only 12 per cent above normal and that the railroads were now 
equipped to handle a much sharper rise. Those who envisioned 
a great burden of new traffic resulting from a war, he added, 
usually overlooked the fact that there was a corresponding fall- 
ing off in traffic in non-essential freight in such times. The 
present crisis in Europe was a good example, he said. While it 
presaged some rise in traffic due to Allied war purchases, the 
sharp reduction in the price of wheat, brought about by the 
reductions in exports, indicated that there would be a much 
smaller movement of wheat from the south and southwest in 
the coming crop season. 

He announced the appointment of Karl W. Fisher, formerly 
superintendent of the Burlington at Ottuma, Iowa, as his per- 
sonal representative and office manager in Washington. He 
intended to continue to maintain his headquarters with the 
Burlington at Chicago, he said, making only necessary trips to 
Washington. 

The reports made by the railroads as to the condition of 
their equipment and their plans for equipment purchases were 
summarized in a statement by Mr. Pelley as follows: 


The railroads will be able to meet any transportation demand that 
May arise from the preparedness program or from an increase in 
reguiar commercial traffic. 

This was made clear by a survey of existing and prospective trans- 
portation facilities made by the railroads and reported to the meet- 
ing today. 

These reports show that there are now in operation approximately 
36,000 more serviceable freight cars than there were at the peak of 
business in October, 1939, and that by October 1 of this year there will 
be an increase of 148,000 serviceable freight cars over the October, 
1939, figure. In October, 1939, the railroads handled a maximum of 
860,000 loaded cars a week, with an average daily surplus of more than 
60,000 cars. 
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Detailed reports of the survey show that on June 1, 1940, the rail- 
roads had 35,784 more serviceable freight cars than they had at the 
peak of business in October of 1939, and had on order 15,039 new 
freight cars. In addition, they were ready to place orders for 3,425 
more new freight cars, making a total of 18,464. This is approxi- 
mately twice the number on order a year ago. All these new cars, 
together with 13,000 other cars which are to be rebuilt this summer, 
will be in operation in advance of the usual fall increase in business. 

In addition to new and rebuilt cars, the repair program undertaken 
by the railroads will add not less than 80,674 serviceable cars to the 
supply available for meeting transportation demands this fall. 

With the repair of such equipment and the addition of the new 
cars now on order it is estimated that the railroads will have by 
October 1, 1940, 147,907 more serviceable freight cars than were avail- 
able at the same time last year. Of the total number of freight cars 
which will be in service by October 1 of this year, approximately 
210,000 will be less than five years old. 

On many occasions the railroads have demonstrated their ability 
to meet sharp increases in transportation demands. This was proved 
again when the railroads, in October, 1939, handled 55 per cent more 
business than they had done in May of that year, and did so without 
difficulty, delay or congestion. Partly, this was due to the fact that 
railroad plant, equipment and methods have been greatly improved 
both in capacity and efficiency during the past twenty years; and 
partly it was due to the splendid cooperation of shippers and receivers 
of freight through prompt loading and unloading of cars, thereby add- 
ing greatly to the transportation capacity of the railroads. The best 
control of transportation is the ordinary, every-day business practice 
of shippers who do not order more cars forwarded than can be unloaded 
promptly at destination. 

In the light of these facts there is no doubt of the ability of the 
rail carriers to meet any increase in transportation demands, whether 
it comes from the development of the preparedness program or from 
an increase in commercial business. 


Rail Labor and Defense 


Asserting that false propaganda is being disseminated to 
the effect that there is a lack of skilled labor in the United 
States for the national defense program, the Railway Labor 
Executives’ Association has issued a statement declaring that, 
on the contrary, a great surplus of skilled labor is available 
and that no necessity exists for training men. 

“An examination of what has happened to the personnel 
of the transportation industry should be quite conclusive to 
all who want facts instead of fiction. To illustrate: In 1923 
there were 1,857,674 railroad employes in the United States; 
in 1939, only 987,943, a shrinkage of 47 per cent. Or, con- 
fining the picture to the last decade, there were 1,660,850 rail 
workers in 1929 but ten years later, over 673,000 employes, or 
40 per cent, had disappeared from the railroads to seek em- 
ployment wherever they could find it. 


“The organizations composing the Railway Labor Execu- 
tives’ Association are definitely supporting our government in 
its national defense program. Nevertheless, we wish to warn 
that there are certain forces attempting to create a state 
of mind in the public, looking toward the destruction of labor 
standards by extensive partial training to untold numbers of 
workers not needed in the defense program. These would be 
used to weaken the whole wage structure and thereby lower 
the standards of American wage earners. We call upon our 
government to conduct a national survey to find out how many 
skilled workers are totally unemployed, or following less desir- 
able occupations. We can then provide employment for these 
experienced and competent workers before we consume time 
and waste money in half-baked training of great masses of 
men who are certainly not required at this time.” 


Return Box Cars Quickly — Betts 


Substantial improvement in the prospects for winter wheat 
in the southeastern “Great Plains” area means that the volume 
of wheat to be moved by the southwestern and central western 
granger roads will be greater than previously anticipated, 
according to L. M. Betts, manager of the closed car section of 
ae service division of the Association of American Rail- 
roads. 

In any event, Mr. Betts has advised railroads, the early 
flush movement between July 25 and July 15 will be approxi- 
mately as heavy as with a much larger crop. He said all lines 
concerned were accumulating a substantial bank of empty cars 
to start the loading, but that this surplus would not last long 
when the combines began operating. 

In addition, said he, the California and Puget Sound roads 
were reporting a sharp increase in demands for miscellaneous 
traffic. To some extent this was resulting from a decrease in 
the number of ships engaged in coastwise service. A heavy 
movement of empty box cars westbound via all routes was 
necessary to protect these requirements, said he. 

“All of which leads to the request that all roads continue 
to specialize most definitely on expediting the return of western 
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Introducing 
THE ORIGINAL HIGHBALL 


@ In the railroading days of Casey Jones, semaphore and disc signals 
hadn’t been invented. With ropes and pulleys they used to raise a 
ball high on a pole to indicate.a clear track. From that came the 


word “highball” — meaning full speed ahead. 


And today, guided by modern signal systems, Erie freights highball 
between New York and Chicago on the fastest of freight schedules. 


Erie service is streamlined to save you money. Speed is the watchword. 


On-time delivery is the goal. Call the Erie agent and see for yourself. 
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box cars to owners,” said he. “The increasing industrial traffic 
in the east, added to western requirements, means that from 
now on box car supply in general will be a matter of concern, 
and prompt handling, proper loading and quick return to home 
lines of all ownerships is essential in all territories.” 


Rail Unemployment Insurance 


The House committee on interstate and foreign commerce 
has begun consideration of bills proposing amendments to the 
railroad unemployment insurance act. The principal measures 
before the committee are H. R. 9706, introduced by Repre- 
sentative Crosser, of Ohio, which is a companion bill to S. 3920, 
the Wagner bill favorably reported to the Senate by the in- 
terstate commerce committee (see Traffic World, June 8, p. 
1442), and H. R. 10082, introduced by Representative Reece, of 
Tennessee, companion measure to S. 3925, the bill introduced in 
the Senate by Senator Gurney, of South Dakota, reflecting the 
views of railroad management. 

Another measure pending before the committee is H. R 
10085, introduced by Representative Martin J. Kennedy, of 
New York, which would amend the act to provide that the 
employer and employe share equally the cost of meeting the 
unemployment insurance benefits. Under the present law and 
S. 3920 and S. 3925, the railroads bear and would bear the 
entire cost of the system. The Kennedy bill would split the 
present tax of 3 per cent on pay roll between the employer 
and employe. 

Hearings were begun on the bills June 14 and were to be 
resumed later. Charles M. Hay, counsel for the railroad unions, 
and T. C. Cashen, president of the Switchmen’s Union of North 
America, appeared in support of the Crosser bill. Chairman 
Latimer, of the Railroad Retirement Board which administers 
the railroad unemployment insurance act, testified as to the 
financial effect on the unemployment insurance system of the 
proposed legislation. 

The Crosser bill, providing for increased benefits to un- 
employed railroad workers, would increase the cost of the sys- 
tem by approximately 100 per cent while the Reece bill would 
increase benefits about 25 per cent. 

Chairman Latimer told the House committee that the 
Crosser bill provided unemployment benefits “which are no 
more than reasonable.” 

“T believe if the benefit schedule in H. R. 9706 is adopted 
by Congress there should be no change in the rate of contribu- 
tion until, first, it is determined by further experience whether 
or not there is still an excess of contributions over benefit 
needs and whether the benefit schedule eliminates all source 
of complaints about inadequacies,” said he. 

Dr. J. H. Parmelee, director of the Bureau of Railway 
Economics, appearing for the railroads in support of the Reece 
bill, said that, according to Chairman Latimer, the bill would 
increase the benefit cost 40 per cent—a very generous increase, 
he believed. An increase of 115 per cent, as he said would be 
effected by the Crosser bill, would leave practically no margin 
of safety. A reserve of $100,000,000 in the unemployment in- 
surance fund, he thought, would be adequate. The railroad bill 
proposes a reduction in the tax rate of 3 per cent on payroll 
paid by the railroads when the fund has in it $100,000,000. 

Unemployed railroad workers who applied for benefits 
under the railroad unemployment insurance act totaled 202,328 
in the first 10 months of operation, from June 26, 1939, to April 
26, 1940, according to the latest figures made public by the 
Railroad Retirement Board. Of these, 148,193 were certified 
for benefit payments totaling $12,659,385. The average amount 
a certification (covering periods of 15 days in which there were 
more than 7 days of unemployment) varied from a low of 
$14.60 in September to a high of $15.34 in November. The 
number certified for the maximum amount of benefits to which 
a worker is entitled in the course of one year, that is, from 
$140 to $240, according to the board, totaled 19,392 or about 
13 per cent of the total number of beneficiaries. 

“The initial rush of applicants, including for the most part 
those who were unemployed at the time operations began.” 
according to the board, “resulted in a weekly average of 11,881 
applications in July. This weekly average dropped to 2,223 
in October. The volume of applications was higher in Novem- 
ber, December and January, reflecting seasonal unemployment 
among maintenance of way employes, but in the remaining 
months of the period under review, the weekly average of ap- 
plications remained near a figure of 2,000.” 


By April 26, 1940, the board said its regional offices had 
received 1,233,372 unemployment insurance claims. On the 
basis of the average weekly number of claims received it was 
estimated that the number of eligible unemployed workers who 
filed claims ranged from 52,000 to 56,000 up to the middle of 
September, declined to a level of about 41,000 by the middle of 
November, subsequently increased to a peak of more than 
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72,000 in the second half of December and the first half of 
January, and was maintained substantially at that level until 
a decline set in after the middle of March. 

“The decline in unemployment between the middle of 
September and the middle of November,” the board said, “re- 
flects mainly the rehiring of shop employes for an equipment 
repair program and the normal seasonal peak in train and 
engine service employment.” 

The board’s general counsel recently ruled, in a reply to 
a request for information, that tips were specifically excluded 
from being considered compensation under the railroad unem- 
ployment insurance act. 

The Senate interstate commerce committee has favorably 
reported H. R. 10009, the bill passed by the House emending 
section 13(d) of the railroad unemployment insurance act with 
reference to transfer of funds by the state of Kentucky to the 
federal railroad unemployment insurance account (see Traffic 
World, June 15, p. 1488). 


Railroad Earnings 


Preliminary reports from 88 Class I railroads, representing 
82 per cent of total operating revenues, received and made 
public by the Association of American Railroads, showed that 
those railroads, in May, 1940, had estimated operating revenues 
amounting to $278,046,219 compared with $248,114,680 in the 
same month of 1939, and $379,817,279 in the same month of 
1930. Operating revenues of those roads in May, 1940, were 
12.1 per cent above those for May, 1939, but 26.8 per cent below 
May, 1930, says a statement by the association, which added: 


Freight revenues of the 88 Class I railroads in May, 1940, amounted 
to $229,245,283 compared with $199,421,448 in May, 1939, and $292,653,- 
804 in May, 1930. Freight revenues in May, 1940, were 15 per cent 
above the same month of 1939, but 21.7 per cent below the same month 
in 1930. 


Passenger revenues in May, 1940, according to these preliminary 
reports from 88 Class I railroads, totaled $24,831,467 compared with 
$26,749,890 in May, 1939, and $50,981,735 in May, 1930. For the month 
of May, 1940, they were 7.2 per cent below the same month in 1939, 
and 51.3 per cent below the same month in 1930. 


Eastern District 


Thirty-five Class I railroads, representing 90.4 per cent of total 
operating revenues in the eastern district, in May, 1940, had estimated 
operating revenues of $154,899,792 compared with $128,693,534 in May, 
1939, and $214,905,958 in May, 1930. Operating revenues of the Class 
I railroads in the eastern district in May, 1940, were 20.4 per cent above 
the same month in 1939, but 27.9 per cent below May, 1930. 

Freight revenues of those railroads in May, 1940, amounted to $126,- 
847,598, compared with $101,202,647 in May, 1939, and $162,986,916 in 
May, 1930. Freight revenues of those railroads in May, 1940, were 25.3 
per cent above the same month in 1939, but 22.2 per cent below the 
same period in 1930. 

Passenger revenues of those roads in May, 1940, totaled $15,253,- 
677 compared with $16,603,634 in May, 1939, and $31,301,718 in May, 
1930. Passenger revenues in May, 1940, showed a decrease of 8.1 per 
cent compared with May, 1939, and a decrease of 51.3 per cent com- 
pared with May, 1930. 


Southern District 


Seventeen Class I railroads, representing 66.2 per cent of total op- 
erating revenues in the southern district, had estimated operating rev- 
enues in May, 1940, of $28,403,463 compared with $26,554,872 in May, 
1939, and $35,814,126 in May, 1930. Operating revenues of the Class I 
railroads in the southern district in May, 1940, were seven per cent 
i those for the same month in 1939, but 20.7 per cent below May, 
1930. 

Freight revenues of those railroads in May, 1940, amounted to 
$24,011,008 compared with $22,128,490 in May, 1939, and $28,686,780 in 
May, 1930. Freight revenues of those railroads in May, 1940, were 8.5 
per cent above the same month in 1939, but 16.3 per cent below the 
same month in 1930. 

Passenger revenues of those roads in May, 1940, totaled $2,081,851 
compared with $2,012,927 in May, 1939, and $4,240,526 in May, 1930, be- 
ing 3.4 per cent above May, 1939, but 50.9 per cent below May, 1930. 


Western District 


Thirty-six Class I railroads, representing 77.3 per cent of total op- 
erating revenues in the western district had estimated operating rev- 
enues in May, 1940, of $94,742,964 compared with $92,866,274 in May, 
1939, and $129,097,195 in May, 1930. Operating revenues of the Class I 
railroads in the western district in May, 1940, were an increase of two 
per cent compared with the same month of 1939, but a decrease of 
26.6 per cent compared with May, 1930. 

Freight revenues of those railroads in May, 1940, amounted to 
$78,386,677 compared with $76,090,311 in May, 1939, and $100,980,108 in 
May, 1930. Freight revenues of those railroads in May, 1940, were 
three per cent above the same month in 1939, but 22.4 per cent below 
the same month in 1930. 

Passenger revenues of those roads in May, 1940, totaled $7,495,939 
compared with $8,133,329 in May, 1939, and $15,439,491 in May, 1930. 
Passenger revenues in May, 1940, were 7.8 per cent below those for 
May, 1939, and 51.4 per cent below May, 1930. 
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June 22, 1940 


Transportation and Government 


“The vast growth of government powers and responsibili- 
ties of the past decade has taken place in such piece-meal fash- 
ion that its full import has not been grasped,” says the Brook- 
ings Institution of Washington, D. C., in announcing publica- 
tion of a report of a study into the relationship of government 
to economic life. 

Part of the study relates to transportation. The institu- 
tion said in its review of the study that public authority had 
achieved marked success in various phases of transportation 
regulation and in the physical extension of the transportation 
plant, but the changing character and broadening scope of its 
regulatory jurisdiction, and the methods by which its promo- 
tional activities had been pursued had created stresses in 
the entire structure. 

“The exercise of managerial powers by the Interstate 
Commerce Commission in determining railroad charges is 
producing a situation in which neither private management nor 
public authority can be held clearly accountable for the finan- 
cial solvency and general operating effectiveness of the regu- 
lated enterprises,” it continued. 

“On one hand, private management is limited in its free- 
dom to discharge its responsibility to the private owners, and, 
on the other hand, the regulatory commission cannot be held 
fully responsible for failure to achieve financial stability and 
unification of the railroads.” 

The study is divided into three parts. The first, dealing 
with treatment of private enterprise by industries, considers 
special treatment of foreign commerce, public utilities, trans- 
portation, agriculture, bituminous coal, petroleum, natural gas, 
and food and drugs. The second part deals with the NRA and 
with war relationships and controls. The third part is devoted 
to governmentally organized production, under which is dis- 
cussed government production of goods and services, public 
relief and social security. 

The authors of the study are Leverett S. Lyon, Victor 
Abramson, Charles L. Dearing, Frank A. Fetter, Charles O. 
Hardy, Paul T. Homan, Ben W. Lewis, Edwin G. Nourse and 
Eleanor Poland. It was financed by the Maurice and Laura 
Falk Foundation of Pittsburgh. 

In the chapter on transportation the authors discuss the 
internal improvements era, the competitive era, state super- 
vision, and federal managerial supervision. 

After reviewing development of the portion of national 
policy which had been centered in the regulation of railroad 
transportation they said it appeared that the public authority, 
having once launched on the course of regulation, had deemed 
it necessary to reach out for additional points of strategic con- 
trol in order to give precision, stability, expedition, and author- 
ity to the administrative application of the declared or implied 
policy of Congress. 


With the gradual transition of regulatory policy from one 
designed merely to control or eliminate abuses to one designed 
to provide and maintain, through affirmative and authoritative 
governmental action, a stable and otherwise satisfactory trans- 
portation plant, they said, it had become increasingly apparent 
that the goal sought was an elusive one, necessitating transfer 
to public agencies of an ever-widening sphere of influence. 

“Had the objectives sought from such control been imple- 
mented with internally consistent policies and administratively 
feasible devices,” they continued, “and had it been possible to 
insulate the railroad transport system from the impacts of com- 
petitive media and business fluctuations, the over-all results 
might have been happier. 


“More specifically, the 1920 consolidation policy, designed 
to relieve the railroad system from the wastes involved in dupli- 
cate plant, has failed to achieve the anticipated results. Even 
the threat of collapse of the railroad financial structure, occa- 
sioned by depression forces, was insufficient to break the grip 
of those interests which had secured vested rights in the status 
quo of railroad operating patterns. And the wide discretionary 
powers, including the authority to issue consolidation orders, 
vested in the office of Federal Co-ordinator of Transportation 
by the emergency railroad transportation act of 1933 failed to 
accomplish anything tangible in the way of eliminating the 
wastes of duplicate plant and management. For all practical 
purposes the problem of railroad consolidation remains un- 
solved; the goal of the 1920 transportation act has not been 
attained. 

“What is more important, the 1920 standard of scientific 
rate making was abandoned in 1933. Substitution of the highly 
generalized rule of rate making contained in the emergency 
railroad transportation act of 1933 amounted in effect to a be- 
lated, though only partial, statutory recognition that one phase 
of our transportation system was being regulated according to 
rigid standards of performance and public responsibility, while 
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other transport agencies were being permitted to compete for 
the same traffic and freely to alter rates and quality of service 
according to conditions prevailing at any given moment. 

“The rise of competitive media had introduced new forces 
which necessitated either a partial abandonment of the objec- 
tives and mechanisms of managerial supervision over the rail- 
roads, or an expansion of the scope of that supervision to in- 
clude control over these other forms of transportation.” 

With reference to nothing tangible having been accom- 
plished in the way of eliminating wastes of duplicate plant and 
management by the Federal Co-ordinator of Transportation the 
authors had pointed out earlier that “the failure of this part 
of the program—the original goal of emergency action—was 
attributed by the Co-ordinator to the anomalous situation 
brought about by the provision of the act which limited reduc- 
tions in the number of employes.” 

In summarizing the effects of these labor provisions on his 
work as it related to the reduction of wastes and the increase 
of operating efficiency, said the authors, the Co-ordinator 
stated: ‘The result was a general disposition on the part of 
the railroads to regard section 7 (b) as a bar to any effective 
action and to lapse into inactivity, so far as the purposes of 
the act were concerned.” 

Reference was made to another statement by the Co-ordi- 
nator that the railroads at first attempted, under the emergency 
act of 1933, to avoid the restrictions of section 7 (b) by the 
use of general “waste committees” to function independently 
of the agencies set up by the emergency act, keeping all proj- 
ects away from the co-ordinating committees and the Co-ordi- 
nator unless voluntary action by the carriers proved impossible. 
The Co-ordinator regarded this attempt as inconsistent with the 
policy declared in the act and took steps to insure that the 
“regional co-ordinating committees shall assume the leadership . 
and responsibility which the act intended that they should as- 
sume, and take charge of the general committees.” 

“Whether the failure of this portion of the emergency 
railroad transportation act to produce any measurable result 
was attributable to the recalcitrant attitude of the carriers, 
to the Coordinator’s strict interpretation of the law, or to the 
rigid provisions of the law itself, need not be discussed here,’ 
they continued. “The fact is that the Coordinator chose, or 
was forced, to concentrate his efforts on the investigational 
activities provided for in the act, rather than to utilize such 
devices as compulsory coordination or consolidation of phys- 
ical facilities as a means of forcing railroad management to 
improve operating efficiency.” 

With the development of highway, water and air transport, 
it was pointed out, there arose a regulatory problem of wholly 
different proportions and character. 

“Under the influence of extensive governmental promo- 
tional programs these media had by 1935 developed into inde- 
pendent transport systems,” said the authors. 

After pointing to the development of highway transporta- 
tion, the authors make this statement: 

“It is a striking commentary upon the legislative process 
that in the federal highway policy, which has dominated the 
development of the national highway system, there has been no 
statutory recognition of the fact that promotional action in this 
field is part and parcel of the general transport policy of the 
country. There is, for example, no statutory mandate that the 
agency which administers federal aid shall consider in any 
way the probable effects of highway development upon othe. 
transportation agencies. . . 

“Federal activities in the field of highway development 
are inextricably related to and affect the full sweep of gov- 
ernmental efforts to maintain a satisfactory transportation sys: 
tem. The failure of Congress to give statutory and adminis- 
trative recognition to this fact has rendered sterile many of 
its regulatory policies designed to preserve a railroad system 
in ‘full force and vigor.’ 

“We have already called attention to the theoretical and 
practical contradictions between lines of public action which 
on the one hand were attempting to secure a stable and spec’ 
fied rate of earning for the privately owned and operated 
railroad system (based on the assumption that it possessed a~ 
effective monopoly), and on the other hand were producinz 
publicly owned transport facilities cabale of exposing the 
ee owned properties to effective and pervasive compe- 

ition.” 

Problems of motor regulation are discussed as follows: 

The advocates of comprehensive motor carrier regulation, ad- 
ministratively articulated with rail transport supervision, in effect 
proposed that public authority should be utilized to establish a price 
and service parity between railroad and motor transport agencies. 

Some of the substantive provisions of the motor carrier act were 
clearly intended to be used to achieve this objective. However, others 
are so ambiguous that a regulatory commission would be justified 
in utilizing them in the pursuit of wholly different objectives. 

The major current problem in the administration of the motor car- 
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rier act, therefore, arises out of the fact that congressional intent as 
to the objective of the system of regulation has not been clearly 
defined, even to the extent of distinguishing definitely between bas- 
ically different objectives. Until these fundamental questions of public 
policy are clarified, at least so far as the road-rail transport problem 
is concerned, it is difficult to see how the Commission or any other 
regulatory agency can proceed with any consistency or confidence in 


the managerial supervision of the price, quality and quantity of motor 
carrier service. 


“We do not undertake in this study to express a judgment 
as to whether it is sound public policy to attempt the preserva- 
tion of thorough inter-agency competition, or whether it is 
better socially to seek an articulated national system operated 
under the managerial supervision of public authority,” they 
say. “We do believe, however, that the lessons of trial and 
error accumulated, especially since 1920, through the appli- 
cation of a system of managerial supervision to railroad opera- 
tion have conclusively demonstrated one point—namely, that 
such a system can never be expected to function effectively 
unless it encompasses, under a unified direction, compelling 
authority over every essential operating feature of all the 
agencies which produce any significant portion of the country’s 
commercial transportation service.” 

The authors say it is difficult to state with precision the 
rationale of the policy which has directed the vigorous gov- 
ernmental promotion of waterway facilities and services, es- 
pecially since 1920. Expansion of the services of the govern- 
ment barge line, they say, evidences an intent to make such a 
service a permanent part of the nation’s transportation plant. 

The authors conclude their chapter on transportation with 
the assertion that it appears reasonably certain that continued 
pursuit of the numerous divergent lines of action that now 
constitute government relations to transportation bids fair to 
deprive the public both of the major benefits that might be 
expected to accrue from private management of competitive 
enterprise and of many that are normally expected to flow 
from public managerial supervision of a monopoly. 

The results of the study are published in “Government and 
Economic Life,’”’ volume II, for sale by the Brookings Institu- 
tion at $3.50 a copy. 


Revenue Freight Loading 


Loading of revenue freight the week ended June 15 totaled 
712,445 cars, according to the Association of American Railroads. 
This was an increase of 78,490 cars or 12.4 per cent above the 
corresponding week in 1939, an increase of 156,926 cars or 28.2 
per cent above the same week in 1938, and an increase of 9,874 
cars or 1.4 per cent above the preceding week. 

All districts reported increases compared with the corre- 
sponding week in 1939, except the Central West and Southwest 


and all districts reported increases over 1938 except the South- 
west. 


1940 1939 1938 

ae ee 2,555,415 2,288,730 2,256,717 
6 weeks of Fiebruary ........00sss 2,486,863 2,282,866 2,155,536 
Se eee 3,122,556 2,976,655 2,746,428 
EE eS, rr 2,494,369 2,225,188 2,126,471 
NN iii nb Sin ae wee oa wikwk 2,712,628 2,363,099 2,185,822 
ES ee ere 639,126 563,309 502,617 
eS, ee eer 702,571 630,060 553,854 
ED <i sens as.cnne adeeb 712,445 633,955 555,519 

PEE eee uwckena eh takwae nee 15,425,973 13,963,862 13,082,964 


Revenue freight loading by districts the week ended June 15 


and for the corresponding period last year was reported as fol- 
lows: 


Eastern district: Grain and grain products, 6,066 and 5,955; live 
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stock, 1,025 and 888; coal, 27,008 and 19,939; coke, 3,094 and 1,369; for. 
est products, 2,191 and 1,500; ore, 5,563 and 3,822; merchandise, L. C. L, 
38,227 and 39,170; miscellaneous, 68,332 and 59,793; total, 1940, 151,506. 
1939, 132,436; 1938, 114,372. 

Allegheny district: Grain and grain products, 3,449 and 3,550; live 
stock, 868 and 772; coal, 32,916 and 25,900; coke, 4,248 and 2,151; forest 
products, 1,005 and 789; ore, 11,818 and 7,320; merchandise, L. C. L, 
26,213 and 26,561; miscellaneous, 71,958 and 55,077; total, 1940, 152,475. 
1939, 122,120; 1938, 101,563. 

Pocahontas district: Grain and grain products, 176 and 289; live 
stock, 120 and 125; coal, 34,668 and 30,082; coke, 453 and 418; forest 
products, 636 and 477; ore, 804 and 174; merchandise, L. C. L., 5,315 
and 5,365; miscellaneous, 6,513 and 5,762; total, 1940, 48,685; 1939 
42,692; 1938, 35,250. 

Southern district: Grain and grain products, 2,463 and 2,034; live 
stock, 1,001 and 1,115; coal, 15,779 and 12,772; coke, 467 and 300; forest 
products, 10,191 and 8,819; ore, 1,188 and 892; merchandise, L. C. L,, 
25,607 and 26,910; miscellaneous, 41,365 and 38,068; total, 1940, 98,061: 
1939, 90,910; 1938, 83,938. 

Northwestern district: Grain and grain products, 7,288 and 8,084: 
live stock, 2,116 and 2,159; coal, 3,977 and 3,402; coke, 1,738 and 1,149: 
forest products, 9,125 and 8,930; ore, 40,257 and 24,287; merchandise, 
L. C. L., 18,644 and 19,381; miscellaneous, 33,653 and 31,251; total, 1940, 
116,798; 1939, 98,643; 1938, 78,758. 

Central Western district: Grain and grain products, 7,807 and 
13,627; live stock, 3,547 and 3,328; coal, 5,139 and 3,866; coke, 339 and 
274; forest products, 7,134 and 6,698; ore, 4,197 and 3,930; merchandise, 
L. C. L., 24,381 and 24,422; miscellaneous, 48,417 and 46,052; total, 
1940, 100,961; 1939, 102,197; 1938, 96,008. 

Southwestern district: Grain and grain products, 3,207 and 5,272; 
live stock, 1,032 and 1,070; coal, 2,074 and 1,215; coke, 103 and 148: 
forest products, 3,998 and 3,342; ore, 347 and 271; merchandise, L. C. 
L., 9,967 and 10,704; miscellaneous, 23,231 and 22,935; total, 1940, 
43,959; 1939, 44,957; 1938, 45,630. 


Track Leadings 


One hundred and ninety-four for-hire motor carriers 
operating in 37 states and the District of Columbia, reported 
to the American Trucking Associations, Inc., that they carried 
1,110,853 tons of freight in May, compared with 1,055,326 tons 
in April, and 991,486 tons in May last year. These same car- 
riers reported a total 1936 monthly average of 793,436 tons, 


making the ATA loading index, based on 100 for 1936, 139.99 
for May this year. 


Mechanical Division A. A. R. 


The mechanical division of the Association of American 
Railroads will hold its annual meeting at the Stevens Hotel, 
Chicago, June 27 and 28. C. H. Buford, vice-president, opera- 
tions and maintenance department, A. A. R., will address the 
opening session. F. W. Hankins, assistant vice-president and 
chief of motive power, Pennsylvania Railroad, chairman of 
the division, will preside and give his annual report. Reports 
of committees on wheels, brakes and brake equipment, couplers 
and draft gears, tank cars, loading rules, car construction, and 
lubrication of cars and locomotives will be presented and con- 
sidered. 

On the second day Dr. W. C. Schroeder, senior chemical 
engineer, eastern experimental station of the United States 
Bureau of Mines, College Park, Md., will present a paper on 
“Intercrystalline Cracks in Locomotive Boilers,” prepared by 
himself, A. A. Berk and R. A. O’Brien. Committee reports to 
be considered on that day include those on arbitration, prices 
for labor and materials, specifications for materials, and loco- 
motive construction. The film of the U. S. Secret Service, 
“Know Your Money,” will be shown. 

The business to be transacted includes the election of 
officers. In addition to Mr. Hankins, present officers include 
W. H. Flynn, general superintendent of motive power and 
rolling stock, New York Central, vice-chairman; V. R. Haw- 
thorne, secretary, and W. I. Cantley, mechanical engineer. 





Revenue Freight Car Loading—Week Ended Saturday, June 15 


Grain and Live 
grain prod. stock Coal 
1940 30,456 9,709 121,561 
ES ee, Ser {ss 38,811 9,457 97,176 
1938 36,568 10,064 82,780 
Preceding week June 8........... 1940 28,161 10,658 118,244 
Per cent increase over............ 1939 2.7 25.1 
Per cent decrease under ......... 1939 21.5 
Per cent increase over .......... 1938 46.8 
Per cent decrease under ........ 1938 16.7 3.5 
1940 747,045 269,457 3,104,632 
Cumulative 24 weeks to June 15. | 1939 768,696 276,612 2,391,588 
(1938 792,249 289,002 2,320,052 
Per cent increase over............ 1939 29.8 
Per cent decrease under ......... 1939 2.8 2.6 
Per cent increase over ....... «. 938 33.8 
Per cent decrease under ........ 1938 5.7 6.8 


Per cent to 15 year average, 90.6. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
10,442 34,280 64,174 148,354 293,469 712,445 
5,809 30,555 40,696 152,513 258,938 633,955 
4,151 26,592 24,740 146,308 224,316 555,519 
9,760 34,338 66,078 148,260 282,072 702,571 
79.8 12.2 57.7 13.3 12.4 
2.7 
151.6 28.9 159.4 1.4 30.8 28.2 
230,138 759,461 572,013 3,484,652 6,258,575 15,425,973 
153,304 655,274 403,130 3,574,838 5,740,420 13,963,862 
117,636 620,333 253,958 3,528,623 5,161,111 13,082,964 
50.1 15.9 41.9 9.0 10.5 
2.5 
95.6 22.4 125.2 21.3 17.9 
1.2 
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June 22, 1940 


Hold Congress in Session 


Congress should remain in-session while the war in Europe 
continues “to work with and counsel with the President,” says 
a letter sent to its members by the American Enterprise Asso- 
ciation, division of the Transportation Association of America. 
While it is standing by, it “can and should act on a number of 
important matters, most of which have already had some con- 
sideration in one or both houses,” the letter says, mentioning 
among such matters the salvaging of “at least something of 
what was contemplated in transportation bill S-2009”; the unifi- 
eation of all transportation regulation under the Interstate 
Commerce Commission; the abolition of land grant rates, and 
legislation for the fair apportionment of the cost of bridges 
over navigable streams between the United States and the 
railroads. 

The association says it is “for adequate preparedness no 
matter how great the cost,” but adds that “this country’s chief 
concern is the western hemisphere.” Preparedness measures 
should be designed for the enforcement of the Monroe Doctrine, 
the letter says. Taxpayers must be prepared to foot the bill, 
and they will make the necessary sacrifices ‘‘with good grace if 
their money is not wasted,” it says, adding that the government 
“should wield a sharp knife on other than preparedness 
outlay.” 


Anti-Trust Law in Rate Making 


Opposing the motion of the railroads to dismiss the civil 
suit brought against them by the Department of Justice alleg- 
ing violation of the Sherman anti-trust act as the result of 
adoption by the board of directors of the Association of Ameri- 
can Railroads of resolutions declaring policies against making 
joint arrangement with trucks, counsel for the government, 
including Thurman Arnold, Assistant Attorney General, and 
Elmer B. Collins and Frank Coleman, special assistants to the 
Attorney General in their answer and supporting data filed 
with the federal district court for the District of Columbia 
this week stood on the prayer of the government for a decree 
enjoining the defendants. The motion to dismiss was scheduled 
to be argued before the court June 27. 

Government counsel with respect to allegations of the rail- 
roads in their motion to dismiss that there was an understand- 
ing that if the railroads did certain things the suit would be 
dismissed, made the following statement: 


Throughout the negotiations described in the motion to dismiss 
(see Traffic World, June 8, p. 1448), Mr. Collins and Mr. Coleman 
acted under their understanding that it was the position of the De- 
partment of Justice that it was possible for defendants to take ex parte 
action which would be sufficient to warrant dismissal of the complaint 
without litigation. 

Consideration by Mr. Collins and Mr. Coleman of action proposed 
by defendants in the course of the negotations was not with the 
purpose or intent of determining whether such ex parte action ‘‘would 
eliminate all causes of complaint’ or ‘‘afford sufficient assurance 
against the recurrence of such causes of complaint in the future 
and thus dispose of all issues in the case.’’ Their openly expressed 
intention and purpose throughout the negotiations was to determine 
whether, assuming ex parte action by defendants could result in 
dismissal, the proposed action was suitable and satisfactory to that 
end, and not whether such action might be suitable and satisfactory 
for some other, or broader, purpose. 

It was with a similar intent and purpose, openly expressed, that 
Mr. Collins and Mr. Coleman expressed ‘‘approval of and satisfaction 
with’ the draft of rescinding resolution which was finally adopted by 
defendants. 


Points and authorities relied on by the United States in 
Opposition to motion to dismiss were set forth as follows: 


This case has not become moot by reason of defendants’ acts. 
Actual controversy remains. The resolutions alleged by the complaint 
to have been adopted in violation of the Sherman Act were merely 
the superficial symbols and emblems of the fundamental agreement 
and conspiracy between defendants. The rescission by the defendants 
of these resolutions may have destroyed the symbols and emblems, 
but no allegation of the motion to dismiss necessitates the conclusion 
that the underlying agreement and conspiracy has ended. 

Even if it can be said that defendants’ acts have terminated the 
underlying agreement and conspiracy, actual controversy yet remains. 
For the United States prays in its complaint that defendants ‘‘be 
perpetually enjoined and restrained from continuing to carry out, 
directly or indirectly, expressly or impliedly, all restrains of inter- 
state or foreign commerce similar to those alleged herein to be illegal.’’ 
Nothing that defendants have done has made this relief either futile 
or impossible. 


The courts have consistently recognized that discontinuance of 
illegal conduct does not render a controversy moot where the de- 
fendant may resume such conduct of his own yolition. Here the de- 
cision to rescind the resolutions was that of the defendants. Nothing 
bars the way to a resumption of defendants’ illegal activity, when and 
if they should will it. 
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This case presents broad questions in which the public has a vital 
interest. The motion to dismiss admits the allegations of the complaint. 
Defendants are revealed as engaged in a conspiracy to exercise and 
maintain arrogant and unconscionable economic control over a broad 
subject matter of interstate commerce in flagrant violation of the 
Sherman Act. In cases involving broad public interest such as this, 
the exercise of the court’s discretion in granting or refusing injunc- 
tive relief, is governed by principles very different from those govern- 
ing in cases involving the interests of private litigants alone. In cases 
involving the public interest, even though it can be said that the 
defendant’s intervening actions make it unlikely that future violations 
will occur, the court will nevertheless adjudicate the legality or ille- 
gality of the conduct, and if the conduct be adjudged illegal, grant 
injunctive protection for the future. 

In proceedings under the Sherman Act, the Government is a sub- 
stantial trustee for the public, and defendants cannot foreclose the 
rights of the public nor prevent the assertion thereof by the Govern- 
ment as trustee of the public by any such action as has been taken 
in this case. A contrary holding will seriously jeopardize the efforts 
of the Government to effectively enforce the Antitrust laws. 

United States vs. Trans-Missouri Freight Association, 166 U. 
S. 290; Southern Pacific Terminal Co. vs. Interstate Commerce Com- 
mission, 219 U. S. 496; Southern Pacific Terminal Co. vs. Interstate 
Commerce Commission, 219 U. S. 433; Federal Trade Commission vs. 
Goodyear Tire & Rubber Co., 304 U. S. 257; National Labor Relations 
Board vs. Pennsylvania Greyhound Lines, Inc., et al., 303 U. S. 251; 
Sawyer Spindle Co. vs. Turner, 55 Fed. 979; J. H. & S. Theatres vs. 
Fay, 260 N. Y. 315, 183 N. E. 509; Securities and Exchange Commission 
vs. Lawson, 24 F. Supp. 360; Guarantee Veterinary Co. vs. Federal 
Trade Commission, 203 Fed. 653. 


Purchases and Stores Meeting 


The annual meeting of the purchases and stores division 
of the Association of American Railroads will be held at the 
Hotel Pennsylvania, New York, June 25 and 26. A. C. Mann, 
vice-president in charge of purchases and stores, Illinois Cen- 
tral, chairman of the division, will preside. 

There will be addresses at the opening session by A. N. 
Williams, president, Lehigh Valley, and C. H. Buford, vice- 
president, operations and maintenance department, A. A. R. 
At that session there will also be reports from committees 
including those on general reclamation, fuel, maintenance of 
way and construction materials and purchasing department 
practices. 

J. M. Fritzgerald, vice-chairman of the Committee on 
Public Relations of the Eastern Railroads, will speak on the 
second day. Winning papers in the divisions’ annual competi- 
tion among railroad purchasing and stores department employes 
on railway supply work will be read by their authors, James A. 
Dummerton, secretary to the manager of stores, Canadian 
National, Montreal, and Raymond J. Hencken, general foreman, 
stores department, Southern Pacific, Sacramento, Cal. There 
will be committee reports on public relations, loss and damage 
prevention, signals, telephone and telegraph material, and the 
standardization of stores stocks. 

Members of the division’s general committee will be 
elected at the closing session. In addition to Mr. Mann, present 
officers include L. P. Krampf, supply agent, Missouri Pacific, 
vice-chairman, and W. J. Farrell, secretary. 


Protective Section, A. A. R. 


The annual meeting of the protective section of the Asso- 
ciation of American Railroads will be held at the Windsor 
Hotel, Montreal, Can., June 26, 27, and 28. At the opening 
session there will be an address by George A. Shea, director 
of investigation, Canadian National, chairman of the section. 
Mayor Cammileu Honde of Montreal, will give an address of 
welcome, and Frenand Dufresne, director of the Montreal 
Police department will speak. 

Other speakers the first day will include S. J. Hungerford, 
chairman and president of the Canadian National; Brig. Gen. 
E. de B. Panet, chief of the department of investigation, 
Canadian Pacific; Edward Lorrain, inspector of the identifica- 
tion bureau, Quebec provincial police, on “Identification High- 
lights, Civil and Criminal”; J. H. Butler, traffic executive, Rail- 
way Express Agency; L. A. Thomas, assistant to the vice- 
president in charge of investigation and police, Southern Rail- 
way, on “How Reductions in Cigarette Thefts Were Brought 
About”; Robert S. Henry, assistant to the president, A. A. R 
and K. P. Aldrich, chief inspector, United States Post Office. 

J. C. Caviston will report as secretary of the section and 
for the committee of direction; J. T. Dunn, chief inspector, 
Nashville, Chattanooga and St. Louis, acting chairman, will 
report for the committee on sectional police committees, and 
W. E. Riggs, chief special agent, Railway Express Agency, as 
chairman of the nominations committee. 

Speakers on the second day will be J. N. Godman, super- 
intendent of police, Reading Railroad and Central of New 
Jersey; H. J. Humphrey, vice-president and general manager, 
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eastern lines, Canadian Pacific; H. H. Clegg, assistant director 
of the Federal Bureau of Investigation; F. G. Love, superin- 
tendent of property protection, New York Central, on “Railroad 
Police Personnel’; S. T. Wood, commissioner, Royal Canadian 
Mounted Police, and A. L. Green, special representative, freight 
claim division, A. A. R. Committee reports to be presented on 
that day include that on law enforcement, by H. L. Denton, 
general superintendent of police, Baltimore and Ohio, and on 
trespassing, by G. W. Buzby, superintendent of police, eastern 
region, Pennsylvania Railroad. There will be round-table dis- 
cussions of coal thefts, losses from carloading company freight, 
protection of mail, and the use of radio in railway police cars. 

There will be an informal dinner for delegates and their 
ladies at the Windsor Hotel, the evening of June 27. 

Officers will be elected at the final session, June 28. Speak- 
ers at that session will be: W. G. Fetzner, chief special agent, 
Chicago, Burlington and Quincy, on “Juvenile Delinquency and 
Its Relation to Railroads”; James J. Maloney, supervising 
agent, United States Secret Service, on “Counterfeit Money”; 
F. F. Phillips, superintendent of special service, Atchison, 
Topeka and Santa Fe, on “The Use of Firearms by Railroad 
Police,” and E. J. Brennan, chief special agent, Pullman Com- 
pany, on “Losses of Pullman Car Passengers.” 


COOK CHAIRMAN OF NMB 


The National Mediation Board has announced that George 
A. Cook, one of the board members, has been designed to act 
as chairman for the fiscal year beginning July 1. He will suc- 
ceed Otto S. Beyer in that capacity. 


SETTLING SECTION 210 LOANS 


The House has passed and sent to the Senate H. R. 10014, 
the bill authorizing the government to settle or adjust loans 
and dispose of collateral therefor, made under section 210 of 
the transportation act in the period immediately following the 
termination of federal control of railroads. 





REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Ex- 
press and Station Employes as the representative of clerical and 
related office employes, including telephone operators and fore- 
men who did not exercise supervision through sub-foremen, of 
the Central of Georgia railway. 


ALASKA RAILROAD RETIREMENT 


The House has passed H. R. 8046, a bill amending the Alaska 
Railroad retirement act to place all Alaska Railroad employes 
on the same retirement basis. Clerical employes have been on 
a retirement basis equivalent to that provided in the U. S. civil 
service retirement system. If the bill becomes a law they will 
be entitled to the same benefits accorded other employes under 
the Alaska Railroad retirement act. 





PASSENGER TRAFFIC STATISTICS 


Passenger revenues received by Class I railroads in March 
amounted to $15,055,304, in coaches, and $14,742,401, in parlor 
and sleeping cars, as compared with $12,856,321 and $14,879,301, 
respectively, in the same month last year, according to a Com- 
mission compilation (statement M-250) of passenger traffic sta- 
tistics, other than commutation. In the three months ended 
with March the revenues were $45,740,868 from coach traffic 
and $44,970,557 from parlor and sleeping car traffic, as com- 
pared with $40,795,688 and $45,030,460, respectively, in the cor- 
responding period last year. 

In March the roads carried 14,745,417 revenue passengers 
in coaches, and 1,698,576 in parlor and sleeping cars, as com- 
pared with 13,717,588 and 1,682,771, respectively, in the same 
month of 1939. The number of revenue passengers carried in 
the three months ended with March was 42,975,242 in coaches 
and 5,232,874 in parlor and sleeping cars, as compared with 
41,151,271 and 5,189,505, respectively, in the corresponding pe- 
riod last year. 





TRANSPORTATION OF CONVICT-MADE GOODS 


Representative Sumners, of Texas, chairman of the House 
judiciary committee, has introduced H. R. 10101, a bill to make 
unlawful the transportation of convict-made goods in interstate 
commerce. The bill was referred to the judiciary committee. 

The Sumners bill was favorably reported to the House by 
the judiciary committee. The bill, said the committee, carried 
existing legislation against transportation of convict-made goods 
a step further by placing a ban on transportation in interstate 
commerce or from any foreign country, of convict-made goods, 
excepting products of federal institutions or commodities manu- 
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factured for use by any other state, or states; parts for the re- 
pair of farm machinery or to agricultural commodities. 

“Some of the smaller states are unable to absorb all of the 
products of their prisons,” said the committee. “They have 
met the problem by entering into agreements for the exchange 
of prison-made goods. It is for these reasons that the exception 
has been made in the bill to permit transportation of goods 
manufactured for use by any other state or states. Some insti- 
tutions have manufactured and sold farm machinery in various 
states and the exception would permit the continued interstate 
transportation of repair parts for such machinery. Certain 
states raise cotton and other agricultural commodities and these 
agricultural commodities are also exempted from the provisions 
of the bill.” 


M. C. PRACTITIONER 


_ Leslie W. Patterson, general freight agent for the D. & C. 
Lines at Detroit, Mich., has been admitted to practice before 
the Maritime Commission. 


NATIONAL PARKS AND TREASURE ISLAND TRAINS 

The North Wetsern-Union Pacific National Park Special, 
new passenger train operating between Chicago and Denver on 
a 20-hour 20-minute schedule, made its inaugural run west- 
bound from the North Western station at Chicago, June 18. 
Equipment includes sleeping cars with sections, compartments 
and drawing rooms, dining car, buffet lounge car and coaches, 
It provides direct service to Salt Lake City, Yellowstone Na- 
tional Park, Bryce Canyon, Grand Canyon, Zion, Cedar Breaks 
National Monument, and Kaibub National Forest. 

The Treasure Island Special, new Chicago-San Francisco 
train, operating over the North Western, the Union Pacific and 
the Southern Pacific, made its first run June 19. 


Weld Braces for Fan Wheels 


7 we BES 


By welding strap-iron braces directly to the load and to the 
drop-center car, the American Blower Company was able to 
avoid much of the blocking, bracing and scaffolding that might 
otherwise have been necessary in the transportation of two of 
the largest exhaust fan wheels ever manufactured. The wheels, 
shown in the accompanying illustration loaded on the car, are 
14 feet, 3 inches in diameter and 5 feet wide. They weighed 
seven tons each. 





June 





IRLD 


the re- 


of the 
y have 
change 
ception 
goods 
e insti- 
Various 
erstate 
Sertain 
d these 
Visions 


: &¢ 
before 


AINS 

special, 
iver on 
1 Wwest- 
Ine 18. 
‘tments 
oaches, 
ne Na- 
Breaks 


ancisco 
‘fic and 


1 to the 
able to 
t might 
two of 
wheels, 
ar, are 
veighed 











June 22, 1940 








Air Transportation 





Air Lime Control 


In two decisions, both relating to United Air Lines Trans- 
port Corporation and Western Air Express Corporation, the 
Civil Aeronautics Authority has approved the interchange of 
sleeper plane equipment between them on a leasing basis, 
but denied permission for United to acquire control of Western 
Air Express. Each decision represents a first instance of Au- 
thority action in its respective field. : 

“United Air Lines operates one of the main transcontinen- 
tal air line systems over a route proceeding from New York to 
Chicago, Salt Lake City and San Francisco,” says a statement 
by the Authority. “Other United Air Line routes run from San 
Diego and Los Angeles to Seattle and Vancouver, and from 
Salt Lake City northwestward to cities in Oregon and Wash- 
ington. Western Air Express operates a service from San 
Diego to Los Angeles and Salt Lake City, with a northward 
extension through Butte and Helena to Great Talls, Montana. 
For many years these two air line companies have maintained 
connecting schedules between Los Angeles and points cast of 
Salt Lake City on United’s transcontinental route which involve 
a change of planes at Salt Lake City. Since the development 
of sleeper planes. however, such changing of planes has been 
found seriously to affect the convenience of the service to 
through passengers. On April 21, 1939, United and Western 
filed an application requesting the Authority’s approval of an 
agreement for the “interchange” of certain sleeper planes at 
Salt Lake City. For example, a sleeper plane belonging to 
United Air Lines, and carrying passengers from the east destined 
for Los Angeles, would be taken over by a Western Air Express 
crew at Salt Lake City and flown to Los Angeles as equipment 
leased by the latter air line, and a sleeper plane belonging to 
Western Air Express, carrying passengers in the opposite direc- 
tion, would be leased by United Air Lines at Salt Lake City 
and taken over by a United crew at that point. On July 7, 
1939, United Air Lines filed an application with the Authority 
for approval of the acquisition of control by United of Western 
Air Express through the purchase of a majority of the latter 
company’s outstanding stock, and the subsequent merger of the 
two companies or the purchase of Western’s assets by United. 

“Transcontinental & Western Air, Inc., as the operator of 
a transcontinental air line with western terminals at both Los 
Angeles and San Francisco, intervened in both cases and opposed 
approval of the applications. A committee representing a group 
of minority stockholders of Western Air Express opposed the 
approval of the acquisition of control of Western Air Express 
by United Air Lines.” 


In the opinion accompanying its order on the interchange 
of equipment, the Authority found that such interchange of 
equipment ‘would improve the service offered to passengers 
flying to and from Los Angeles over the routes of Western 
and United.” ‘The opinion presented findings in detail against 
contentions by Transcontinental & Western Air as intervener 
(1) that such an interchange agreement would result in the 
curtailment of sleeper service to other west coast points on the 
United system; (2) that the agreement would result in the 
loss to Transcontinental & Western Air of a substantial amount 
of its transcontinental business and would therefore endanger 
its continued existence; (3) that the agreement would give 
United a virtual monopoly of all west coast business. 


With respect to the proposed acquisition of control of 
Western Air Express by United Air Lines, however, the Author- 
ity found that a unification of the two companies would not 
be in the public interest. In arriving at its conclusion in this 
case, the Authority referred to the congressional intent to safe- 
guard an industry of vital importance to the commerce and 
defense interests of the nation against the evils of unrestrained 
competition, on the one hand, and the consequences of monop- 
dlistic control, on the other. It was pointed out that in attain- 
ing this objective the Civil Aeronautics act “seeks a state of 
competition among air carriers to the extent required by the 
sound development of the industry.” The maintenance of such 
a constructive competition, the Authority said, would he best 
Served at the present state of the industry’s development by a 
reasonably balanced system of air transportation in every sec- 
tion of the country. 

In the latter case, the Authority found, ‘‘(1) that the pre- 
dominance which approval of the application in this case would 
give to United in the west coast region would result in a condi- 
tion which would not be best suited to the encouragement and 
development in that region of a system of air transportation 
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properly adapted to the present and future needs of the foreign 
and domestic commerce of the United States, of the postal 
service, and of the national defense, and (2) that the elimina- 
tion of Western as the only independent north-south air carrier 
in the territory west of the Rocky Mountains would not he in 
accordance with the best interests of local business in that 
territory and would not serve to maintain and encourage com- 
petition to the extent necessary to assure the development of a 
properly balanced system of air transportation in that section 
of the country.” 


Cc. A. A. CHANGES 


Paul J. Frizzell, executive secretary and coordinator of 
the Civil Aeronautics Authority, has resigned but will remain 
with the organization until it has been reorganized under the 
President’s order making the Authority a board in the Depart- 
ment of Commerce and abolishing the Air Safety Board. 
Thomas G. Early, administrative assistant to Colonel Sumpter 
Smith, chairman of the interdepartmental commission in charge 
of the construction of the Washington National Airport, will 
be made a consultant to the aeronautics board and designated 
as acting secretary. Jerome Lederer, of New York City, has 
been appointed director of the safety bureau which will take 
over the functions of the Air Safety Board July 1. He has 
been working for the safety board. 

President Roosevelt has nominated Robert H. Hinckley, 
chairman of the Civil Aeronautics Authority, to be Assistant 
Secretary of Commerce. This action was in accord with the 
White House announcement at the time Assistant Secretary 
Johnson was appointed to the Commission. The White House 
announced that, with the transfer of the Air Authority to the 
Commerce Department, the President would appoint Mr. 
Hinckley as successor to Mr. Johnson. The new assistant 


secretary will have supervision over the Air Board in the 
department. 


C. A. A. Hearing 


The Civil Aeronautics Authority has assigned for hearing 
July 15, at its offices in Washington, applications of Ackerman 
Air Service et al., for certificates of public convenience and 
necessity authorizing air transportation within the territory of 
Alaska. At the same time it will hear the application of the 
Marine Airways and Alaska Air Transport, Inc., for approval 
of a merger of the two companies, and an appropriate amend- 
ment to any certificates that may be issued them for transpor- 
tation within Alaska if the merger is approved. Applications 
to be heard with that of the Ackerman Air Service are: 

Christensen Air Service, Cordova Air Service, Ferguson Air- 
ways, Inc., Harold Gillan, Mirow Air Service, Northern Cross, 
Inc., Pollack Flying Service, Wein Alaska Airlines, Inc., Wood- 
ley Airways, Aircraft Charter Service, Inc., Alaska Air Trans- 
port, Inc., Barr Air Transport, Bristol Bay Air Service, Inc., 
Nat Browne Flying Service, Jack Carr Service, Dillingham Air 
Service, Jim Dodson Air Service, Ellis Air Transport, Larson 
Alaskan Distributing Co., Lavery Airways, Lyle Airways, Lynn 
Air Service, Marine Airways, Leo Moore Flying Service, Peck 
and Rice Airways, Petersburg Air Service, Ray Petersen Flying 
Service, Reeve Airways, Rinehart Seaplane Service, William 
M. Welsh, White Pass Airways, Inc., Lon Brennon Air Service, 
Jack Hermann, Munz Air Service, Schutte Air Service, and 
Trans-Alaska Corporation. 


AIRCRAFT LANDING AREAS 


Senator McCarran, of Nevada, has introduced S. 4146, a 
bill to provide for federal co-operation with the states in the 
development of aircraft landing areas (see Traffic World, June 
15, p. 1512). 


AUTOGIRO AND PICK-UP AIR LINES 


The Senate commerce committee has favorably reported 
S. 4061, a bill giving the Civil Aeronautics Authority power to 
grant certificates of public convenience and necessity to opera- 
tor of autogiro and pick-up air mail services (see Traffic World, 
June 15, p. 1512). 





AIR OPERATION SPECIFICATIONS 


The Civil Aeronautics Authority has amended its regulation 
requiring air carriers to comply with its operation specifications, 
adopted May 19, 1939, so as to provide that “no air carrier 
engaged in trans-Atlantic foreign air transportation service, or 
overseas air transportation service between the United States 
and the territory of Alaska, or air transportation service be- 
tween the United States and New Zealand via intermediate 
points, shall conduct such service otherwise than in accordance 
with the minimum safety standards set forth in the operation 
specifications issued by the Authority with respect to such 
service.” 





Water Transportation 





War Risk Insurance 


Branding the bill as a “Socialist measure,” Representative 
Schafer, of Wisconsin, objected in the House June 17 to con- 
sideration on the consent calendar of H. R. 6572, the bill 
amending the merchant marine act, 1936, to provide for Mari- 
time Commission war risk insurance (see Traffic World, June 
15, p. 1526). : 

Chairman Bland, of the House merchant marine committee, 
pointing to the fact that marine insurance had its headquarters 
in London “and in marine insurance the market is likely to be 
lost in a very short time,” said the bill provided for insurance 
—the life blood of a merchant marine—for American ships with 
American goods complying with the neutrality act. 

“Is it not a fact that insurance corporations in the United 
States write this kind of insurance?” asked Representative 
Schafer. ‘I have in my office records indicating that the firm 
of Roosevelt & Sargent, of Boston, Mass., has written a con- 
siderable amount of maritime insurance on our American mer- 
chant marine, which is subsidized from our American taxpayers’ 
treasury.” 

“But they do not write all of it,” commented Chairman 
Bland. “It is customary with American insurance, in view of 
the large amounts involved, to reinsure, and this reinsurance 
is done in the London market.” 

“Does the gentleman mean to tell me that the firm of 
Roosevelt & Sargent, of Boston, which has written insurance 
on a large part of our American merchant marine, which is sub- 
sidized from our almost bankrupt federal treasury, has been 
selling British insurance to Uncle Sam?” asked Mr. Schafer. 
“I think it is about time to stop buying British and begin to 
buy American.” ; 

“It is reinsurance and I agree with the gentleman,” said 
Chairman Bland, “but it has simply been since we have been 
getting ships under our own flag that we have been able to 
build up a marine-insurance business in this country.” 

Representative Thill, of Wisconsin, also objected to consid- 
eration of the measure. 

The New York Board of Trade has asked Chairman Bland, 
and Chairman Bailey, of the Senate commerce committee, to 
amend the proposed legislation to put a limitation on the life 
of the act and to include foreign flag vessel cargoes. 

President Roosevelt, in a letter sent June 20 to Vice- 
President Garner, urged the passage of the pending war risk 
insurance bill. He indicated that the legislation was necessary 
because it might soon be difficult to obtain such insurance in 
the usual channels on account of the war situation. 


War Risk Rates 


The Traffic World New York Bureau 


New York war risk marine insurance underwriters June 18 
announced readjustment of war risk rates in accordance with 
the developments in the European war situation growing out 
of the French capitulation. The changes affected chiefly Africa 
and the Far Fast. They were effective June 18 at noon. They 
covered advisory war risk insurance rates to and from France, 
Atlantic south of Brest, in which case they were withdrawn 
and rates were quoted only on application. Advisory rates 
were made no longer effective as to French ships, and to ship- 
menis to and from, transshipped or calling at France and 
French possessions were added to the portions of Africa to 
which the advisory rates do not apply. 


Effective on the same day, as announced late in the day, 
rates to and from Africa on belligerent and neutral flag vessels 
were substantially increased. The rate on imports and exports 
by United States flag vessels remains *4 per cent, but by other 
flag vessels they were increased to 3 per cent. 

On the same day rates were quoted to and from India, 
Burma and Ceylon separately from the remainder of the East 
and Far East, including Australasia. To and from India, 
Burma and Ceylon rates on imports and exports via Suez were 
quoted only on application. Rates via Cape by United States 
flag were ™% per cent, by other flags 3 per cent. Via Panama 
and trans-Pacific rates were fixed at % per cent by United 
States flag, 1 per cent by other neutral flags and 2 per cent by 
belligerent flags. 

On local Western Hemisphere voyages, advisory rates were 
quoted between places on the Great Lakes and (or) St. Law- 
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rence River not beyond Clarke City on the north shore and not 
beyond Ste. Anne Des Montes on the south shore. 

To and from the East and Far East, including Australasia, 
excluding India, Burma and Ceylon, rates via Suez were quoted 
only on application. Via Cape they were % per cent by United 
States flag and 3 per cent by other flags. Via Panama and 
trans-Pacific they are % per cent by United States flag; % per 
cent by other neutral flags and 1 per cent by belligerent flags. 

Effective June 19 advisory war risk insurance rates to and 
from United Kingdom Channel ports, east of Southampton, 
and all East Coast United Kingdom ports, were withdrawn, and 
rates are being quoted only on application. 

The rate on imports from West United Kingdom ports, 
including all Northern Ireland and Irish Free State, and United 
Kingdom Channel ports not east of Southampton, has been 
increased from 5 per cent to 7% per cent, and the rate on 
exports to those ports has been raised from 6 per cent to 7% 
per cent. 

Cable advices to New York underwriters on June 18 an- 
nounced that Lloyds had discontinued war risk insurance on 
all shipments passing through the Mediterranean Sea and dou- 
bled rates on cargoes between the United Kingdom and the 
Far East, Australia and African ports south of the equator. 

Effective June 19 war risk charges on voyage involving 
these are as were raised from 5 to 10 per cent of cargo value. 
At the same time the underwriters said that rates had been 
boosted from 5 to 7% per cent for shipments between the 
United Kingdom and the Americas. 

Voyages from the Western Hemisphere to Africa, Australia 
and the Far East, formerly quoted at 2 per cent for Allied 
shipping and 1% per cent for neutrals, will be insured at a 
flat rate of 5 per cent for all bottoms. 

More changes, most of them upward, were announced by 
underwriters June 20, effective the same day. The rates affect 
imports and exports to and from Africa, excluding the Medi- 
terranean, and excluding all Red Sea and Gulf of Aden ports 
and all French and Italian possessions, by United States flag 
vessels the rates are advances from % per cent to 2 per cent and 
by other flag vessels from 1% per cent by other neutral flags 
and 2 per cent by belligerent flags to 4 per cent. 

On imports and exports India, Burma and Ceylon via 
Cape, the rate by United States flag is advanced from % per 
cent to 2 per cent and from 3 per cent to 4 per cent by other 
flag vessels. Via Panama and trans-Pacific, the rate by United 
States flag, which was % per cent, is now 1 per cent, and by 
other flags it is 2 per cent, whereas previously it was 1 per 
cent by other neutral flags and 2 per cent by belligerents. 

Rates to and from the Far East, including Australasia 
and excluding India, Burma and Ceylon and all ports west of 
India, via Cape, are now 2 per cent by United States flag and 
4 per cent by other flags. They were previously % per cent 
by United States flag and 3 per cent by other flags. Via Panama 
and trans-Pacific they are % per cent by United States flag, 
against % per cent previously, and by other flags they are 1 
per cent, whereas previously they were % per cent by other 
neutral flags and 1 per cent by belligerent flags. 


NEUTRALITY AND SHIPPING 


The Maritime Commission has instructed American mer- 
chant ships caught in the combat zone area of the Mediter- 
ranean proclaimed by President Roosevelt as the result of 
Italy entering the European war to continue their scheduled 
voyages to neutral ports before returning to the United States. 
The granting of such permission by the commission was author- 
ized in regulations issued by Secretary of State Hull in con- 
nection with the issuance of the combat area proclamation (see 
Traffic World, June 15). 

_ The British Embassy at Washington has announced that 
“in view of the present situation in the Mediterranean, out- 
standing applications for navicerts in respect of shipments to 
Italy, Spain, Portugal, Switzerland, Hungary, Yugoslavia, 
Greece, Bulgaria, Rumania, and Turkey will be refused. Until 
further notice, no new applications for these countries will be 
eae ty and navicerts already granted must be regarded as 
invalid.” 

The British Embassy announced later that Spain and 
Portugal had been eliminated from the list of countries as 10 
which applications for navicerts would be refused. 

Chairman Bloom, of the House foreign affairs committee, 
has favorably reported H. J. Res. 573 proposing to amend the 
neutrality act so as to permit Red Cross ships to go into bel- 
ligerent ports even though safe conduct has not been granted 
by all belligerent governments. The committee amended the 
resolution to provide that such ships proceed unarmed and not 
under convoy. Similar legislation is proposed in S. J. Res. 279. 
Opposition developed in the Senate to the proposed legislation 
on the ground that if ships proceeded without safe conduct 
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guarantees incidents might develop which would lead the United 
States into war. 

The Senate, June 20, passed S. J. Res. 279, amending the 
neutrality act with respect to Red Cross vessels. Objection to 
it was lessened by inclusion of an amendment providing that, 
where permission has not been given by the blockading power, 
no American Red Cross vessel shall enter a port where a 
blockade is being attempted through destruction of vessels, or 
into any port of any country where such blockade of the whole 
country is being so attempted. It was further provided that 
such Red Cross vessels should be on missions of mercy only 
and carry only Red Cross materials and personnel. 


Ship Aid Resolution 


Fear that passage of the resolution might result in U. S. 
vessels being sent to the war zones abroad from which they are 
now barred under the neutrality act was expressed in the House, 
June 17, when S. J. Res. 260, which would enable the Maritime 
Commission to make adjustments as to contract provisions and 
operation of vessels in which it has an interest due to the war 
situation, was reached on a call of the calendar. Objection by 
Representative Van Zandt, of Pennsylvania, prevented its con- 
sideration that day. Previously a special rule for considera- 
tion of the measure had been reported by the rules committee. 
This was to be taken up later. 

Chairman Bland, of the House merchant marine committee, 
assured Representative Fish, of New York, and Representative 
Schafer, of Wisconsin, that the purpose of the resolution was 
not to send ships into the combat area. Mr. Fish had stated 
that he believed the neutrality act which kept American ships 
out of the war zone had been the reason for keeping America 
out of the war. Representative Schafer asked whether our 
ships might not be declared “surplus” and sent abroad. 

“No, this is to take the ships out of the areas where they 
cannot go, keep them from being laid up, and to use them in 
other essential services,” said Chairman Bland. 

“There is no provision in this joint resolution under which 
one of these New Deal braintrusters in the Attorney General’s 
office can write manifestos or misinterpretations of the law 
whenever he sees fit, under which these ships can be sold and 
sent 3,000 miles across the sea, as was recently done in the 
case of our army and navy battle planes?” asked Mr. Schafer. 

“My answer is absolutely no,” said Mr. Bland. 

Chairman Bland said the purpose of the resolution was to 
authorize the Maritime Commission to make adjustments 
whereby ships made idle under the neutrality act might be laid 
up at a smaller cost than under subsidies, maturity dates for 
payments might be deferred, and other adjustments made (see 
Traffic World, June 1, p. 1401). 





Ship Conference Agreement 
The Traffic World New York Bureau 


Members of freight conferences whose contract rate sys- 
tem with shippers under the provisions of the “war cause” 
have been canceled are attempting to draw up a new agree- 
ment to take the place of the old document which met with the 
criticism of the Maritime Commission. This development fol- 
lowed the action of the North Atlantic-Freight Conference, 
which had voted to abolish the contract rate system and also 
to admit to membership S. J. Mowinckel (Cosmopolitan Ship- 
ping Company). Under the ruling of the Maritime Commission 
it was stated that the agreement of the rate-stabilization asso- 
ciation of American and foreign steamship lines, as well as 
those of the United Kingdom and Continental Freight Confer- 
ences, would become effective June 30. With few exceptions, 
the conferences are composed of the regular transatlantic 
freight lines. 

It was explained that the action of the board was due to 
the failure of the conferences to modify their contracts so that 
there would be no discrimination because a shipper who had 
patronized a direct Great Lakes-European line. Under the con- 
tract-rate system, shippers in the middle west who sought to 
obtain the lower contract rates were required to give all their 
business to conference lines sailing from Atlantic ports of the 
United States and Canada. 

It was said that the failure of the French conference to 
admit Mowinckel and the Waterman Line, as well as the United 
Kingdom’s failure to admit Waterman and the Continental’s 
delay in admitting Mowinckel also were partly responsible for 
the decision to cancel the agreements. 

James Sinclair, chairman of the Associated Transatlantic 
Freight Conferences, which takes in the aforementioned asso- 
Clations, said the objections to the French Conference had been 
Straightened out with the exception of that admitting the 


Waterman Steamship Company. Waterman, Mr. Sinclair ex- 
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plained, was not maintaining service to Europe at the time the 
commission ordered that company’s admittance to the confer- 
ence and has not been maintaining such service since. 

Mr. Sinclair added that, with regard to the Continental 
Freight Conference, because of the war, no vessels were operat- 
ing from any United States port—-“lake” or ocean—to the 
Antwerp Hamburg range. 

In abolishing the contract rate system, which has been 
under fire from middle west shippers and non-conference car- 
riers, the French Conference established the contract rates as 
the regular rates for all shippers. The U. K. Conference abol- 
ished the contract rates some days ago. 

It is understood that the Belgian Line, which, as a member 
of the Continental Conference, had operated between Antwerp 
and New York up to the time that Belgium was invaded by 
Germany, has applied to the French Conference for membership. 

The North Atlantic-French Altantic Freight Conference an- 
nounced June 19, that it had admitted the Waterman Steamship 
Corporation to membership and, as a result, had requested the 
Maritime Commission to rescind its order cancelling the organic 
agreement recently in force but to cease June 30. Mr. Sinclair said 
that due notice was being given to the commission of the action 
of the conference and in due form. As the French Conference 
moved to have its organic agreement restored, shipper agita- 
tion for continued conference activities was reported to be 
developing strongly. Unless the commission’s cancellation 
order is rescinded before June 30, the conference could not 
continue its services to shippers, including the granting of 
permits for shipments and other accommodation. 

The United Kingdom and the Continental Conferences were 
expected at their next meetings to make similar requests to the 
Maritime Commission to rescind the cancellation orders affec- 
ing them. 


INTERCOASTAL TARIFFS SUSPENDED 


The Maritime Commission has postponed from June 25 to 
July 8 a hearing at Sacramento, Calif., in No. 578, intercoastal 
cancellations and restrictions—Pacific ports. In this proceed- 
ing, the commission suspended schedules of intercoastal car- 
riers, which proposed to cancel direct line or through joint 
transhipment rates, and to establish minimum quantity pro- 
visions for direct call of vessels on intercoastal traffic be- 
tween Altantic ports and Pacific coast ports (see Traffic World, 
June 8, p. 1455). 


Intercoastal Rate Structure 


Alternate Agent Joseph A. Wells of the Intercoastal Steam- 
ship Freight Association and E. J. Karr, publishing agent of 
the Calmar Steamship Corporation, have filed a petition with 
the Maritime Commission, asking for permission to depart from 
the terms of the order entered in No. 514, intercoastal rate 
structure, decided April 9. 

In its decision in the proceeding (see Traffic World, April 
20, p. 983), the commission prescribed the rates, charges, rules, 
and regulations, except the rules for mixed carload rates and 
rules for port equalization, as published in Agent Wells’ SB-I 
No. 6 for application via B lines and on file June 12, 1939, as 
the minimum reasonable rates, rules, regulations, and charges 
to be observed by all parties to the proceeding in westbound 
intercoastal commerce. 

The petition said that authority was sought to publish rates 
which were lower than the westbound B line rates prescribed as 
minima in the proceeding. Commodities involved are asbestos, 
nitrate of ammonia, toy books, car seals, ice cream coating, and 
nickel clas, iron or steel plate or sheet. 

The commission in two supplemental reports to its original 
decision has permitted departures from its order (see Traffic 
World, June 8, p. 1456). 

The commission has denied the petition of the American 
President Lines, Ltd., asking that the effective date of the 
order of April 9, in the proceeding, be postponed. 





BIDS FOR RECONDITIONING SHIPS 


Nine bids have been received by the Maritime Commission 
at its New Orleans office for the reconditioning of the Deer 
Lodge, West Celeron, and West Corum, three ships in the gov- 
ernment’s laid up fleet. Bids for the reconditioning of the Deer 
Lodge ranged from a high of $229,000 to a low of $124,421. 
For the reconditioning of the West Celeron, the bids ranged 
from a high of $179,208 to a low of $136,960. Bids for the re- 
conditioning of the West Corum ranged from a high of $184,000 
to a low of $144,441. 

The commission said that contracts had been awarded 
for the reconditioning of the Waukegan and the West Honaker. 
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The contract on the Waukegan was obtained by the Brewer 
Drydock & Repair Co. at $55,229, and the contract on the West 
Honaker was given to the Maryland Drydock Co. at $77,777. 

The commission added that bids on five more ships, the 
Vincent, Siletz, West Cheswald, Mount Evans, and West Segovia, 
would be announced later. 

The commission has awarded the contract for the recondi- 
tioning of the Vincent to the Bethlehem Steel Co., at its bid 
price of $48,832. 


River Regulation Discussion 


Discussing recent efforts to apply to inland water transporta- 
tion the same kind of regulation as now applied to railroads, 
Vice-Chairman Thomas M. Woodward of the Maritime Commis- 
sion, said June 19 that the same factors requiring regulation 
of railroads were not present in the case of water carriage. 

The two types of transportation, while competitive, are dis- 
tinctive, Mr. Woodward said. He spoke at the launching of the 
river towboat, William Penn, by the Dravo Corporation at 
Pittsburgh. 

“A railroad company frequently is the only railroad serv- 
ing many communities,” he said. “It is a faithful servant of the 
national economy, without which our national prosperity and well 
being would suffer irreparably. Yet the physical requirements in 
building such a service require that it have certain features of 
—- Rates must be regulated for the protection of the 
public. 

“No water carrier can be a monopoly. No water carrier is 
given a franchise with the exclusive right to operate on the Ohio 
river or any other river or between two domestic ports. If at 
any time a water carrier begins to charge excessive rates, a 
competitor may come into the field with lower rates. The nature 
of water transportation makes this particularly easy.” 

The speaker said there were a large number of commodities 
for which inland water carriers were the most natural and best 
transportation agents. The railroads, he declared, should not 
be jammed with low grade bulk cargoes which move more easily 
and naturally by water. 


Tanker Program Completed 


With the award of contracts for construction of three single 
screw national defense tankers to the Sun Shipbuilding and 
Dry Dock Company, Chester, Pa., the Maritime Commission 
announced that it had completed its original tanker program 
conceived as one of the first requirements for rejuvenation of 
the American merchant marine. 

Two of the vessels will be built for Seamar Tankers, Inc., 
and one for Kaymar Tankers, Inc., both of Philadelphia, Pa., 
affiliates of the Keystone Tankship Corporation. The Com- 
mission will pay national defense cost on these. 

In addition to the construction of 23 high speed national 
defense tankers, with sufficient speed to accompany the fleet, 
the program has resulted in bringing commercial tanker stand- 
ards up to a level very nearly approaching Navy requirements 
on many of the tankers under construction for various oil com- 
panies, the commission announced. Whereas before the pro- 
gram was begun in 1938, commercial tankers had an average 
speed of about 12 knots, many major oil companies have now 
raised tanker speeds on their new vessels to from 15 to 16 knots. 

This increase has resulted from the successful operations of 
the Commission-sponsored national defense tankers which have 
shown that oil can be efficiently and economically carried at sea 
at higher speeds, the commission said. 

Chairman Land of the commission, commented that “the 
major oil companies of the country had given the United States 
Maritime Commission excellent cooperation in meeting the na- 
tional defense needs of the country with respect to naval 
auxiliary refueling ships.” 

The tanker program was started in 1938 when the Standard 
Oil Co. of New Jersey ordered twelve twin screw national de- 
fense tankers with the commission paying the cost of national 
defense features. The vessels are 553 feet overall, 75 feet wide 
and have a capacity of 145,000 barrels. They are capable of 
operating at better than 18 knots. 

This portion of the program, sponsored by the late Robert 
Hague, vice-president in charge of the marine department of 
the company, is almost complete. Eleven of the vessels have 
now been launched and nine are in operation. 

Three of them have been purchased by the Navy and are 
now the USS Cimarron, USS Platte and USS Neosho. Two 
more were purchased by the Keystone Tankship Corporation 
which is also building two ships similar to those ordered by 
Seamar and Kaymar Tankers, Inc. 

Six more single screw national defense tankers are under- 
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way for the Socony-Vacuum Oil Company, Inc. They will be 
501 feet 7% inches overall, 68 feet wide, will have a speed of 
161% knots, and a capacity of approximately 129,000 barrels. 

In the execution of the tanker program, prices and costs to 
the government were steadily reduced. On the first group of 
12 twin screw tankers, the price was $3,129,667 a ship, with the 
commission paying $880,000 a ship for national defense costs, 
primarily the additional speed. On the next six vessels of the 
single screw type the price was $2,687,000 each with the com- 
mission paying $450,000 a ship for national defense features, 
On the last five, also single screw, the price will be approxi- 
mately $2,620,000 with the commission paying $308,000 a ship. 
This reduction is partly due to the lower cost of single screw 
propulsion as well as the smaller size of the vessels. 

In addition to these 23 vessels, the Texas Co. voluntarily 
agreed to increase the shaft horsepower on four tankers which 
it is now building, to 9,000 s.h.p. and thus provide a speed of 
approximately 16 knots without expenditure of commission 
funds. Jn general, the program has resulted in increasing shaft 
horsepower on large American tankers from 4,000 to about 7,500, 





West Coast Shipping Strike 


The Los Angeles Steamship Association appealed this 
week to Representative Smith, of Virginia, chairman of the 
special House committee investigating the National Labor Re- 
lations Board, to use his best efforts to end a jurisdictional dis- 
pute between the C. I. O. and the A. F. of L. tying up ship- 
building and shipping at Los Angeles and Long Beach, Cali- 
fornia. The association wired Representative Smith as follows, 
the message being submitted to the House June 17: 


Through a jurisdictional dispute between C. I. O. and A. F. of L., 
Consolidated Shipbuilding Corporation at Long Beach, engaged in 
construction four ships Maritime Commission, now picketed by C. 
I. O. This morning, in retaliation, A. F. of L. picketed all docks 
in harbor, with result A. F. of L. truck drivers refuse pass picket 
line and Marine Firemen’s Union on American ship refuse keep steam 
up and threaten leave ships. This has tied up this port. Fourteen 
American ships now idle and other ships will avoid calling here, 
resulting in complete stagnation all water-borne commerce, includ- 
ing handicap to airplane industry, ship construction, and other fea- 
tures national defense. This intolerable situation over which we 
have no control and earnestly request you use best efforts have C. 
I. O. picket lines withdraw Consolidated Corporation and A. F. of L. 
picket line withdraw from docks. 


Representative Cox, of Georgia, said that to strike against 
the government in time of stress or to strike against any es- 
sential work of the government under such conditions was, in 
fact, “treason and it ought so to be declared by law.” 

Representative Smith said he had done nothing further 
about the telegram than to submit it to the House. 


Portugal Import Ban 


The Portuguese government has suspended until December 
31, 1940, the importation of complete passenger automobiles, 
motorcycles, and various other products, including textile 
manufactures, by a decree published June 13, 1940, and be- 
coming effective 15 days from the date of publication, according 
to a cablegram received in the Department of Commerce, 
from the American Legation, Lisbon. 

Among the other products affected are the following: 
Woolen manufactures except yarns, silk manufactures except 
yarns and bolting cloth, cotton manufacturers except yarns, 
linen manufactures except yarns, various manufactures of felt, 
clothing of various kinds and materials, trimmings, artificial 
fiowers, tarred or waterproofed fabrics, leather gloves, manu- 
factures of fur, jewelry, certain shoes, hats for women, fitted 
bags and pocket cases, perfumery, hair lotions, dentifrices, and 
soap. 

Exceptions from this measure are made for imports into 
Portugal of thread and yarns for the Madeira linen industry, 
and for merchandise used exclusively for industrial purposes 
or for the government, which are subject to special permit. 

The total value of the imports affected by this decree 
amounted to 99,000,000 escudos (approximately $3,762,000) in 
1938. Of this amount the United States supplied 15,000,000 
escudos in that year, of which approximately 14,000,000 escudos 
was for automobiles and motorcycles. 


M. C. VESSELS FOR EXPORTS 
Representative Kee, of West Virginia, has introduced H. RB. 
10092, a bill authorizing the reconditioning and operation by the 
Maritime Commission of vessels in its laid-up fleet for the cal- 
rying to foreign ports of coal, wheat, lumber and other com- 
modities produced in the United States. 
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U. 8S. Ships to Foreign Flags 


The Maritime Commission has approved an application 
from the Grace Line, Inc., New York City, for sale of the cargo 
yessel Condor, built in 1920, of 4,747 gross tons, to Larrinaga 
Steamship Co., Ltd., Liverpool, England, with transfer to 
British registry. 

The commission has received the following applications 
for approval of sale of vessels to aliens and/or transfer to 
foreign registry: 


From Arthur H. Terry, III, New York City, for sale of the schooner 
Philosopher to Dolda Whittaker, Cristobal, Canal Zone, with transfer to 
Colombian registry. The Philosopher was built in Little Deer Isle, Me., 
in 1926; gross tons 67, net tons 60; and length 71 feet. 

From the Pacific-Atlantic Steamship Co., Portland, Ore., for sale of 
the cargo vessel San Rafael (ex-West Montop) to Wallem & Company, 
Shanghai, China, with transfer to Panamanian registry. The San 
Rafael was built in 1919 at Los Angeles, Calif.; gross tons 5,402; net 
tons 3,351; length 410 feet; and speed 9.5 knots. 

From Arthur V. Davis, New York City, for sale of the yacht Three 
Bays (ex-Nipper) to Island Estates, Ltd., Nassau, Bahama Islands, 
with transfer to British registry. The Three Bays was built in 1926 at 
Orillia, Canada; gross tons 54; net tons 32; length 75.4 feet; and speed 
12-13 knots. 


From Raymond H. Tibbits, San Francisco, Calif., for transfer of 
the cargo vessel Trade Wind (ex-Margaret F. Sterling) to Panamanian 
registry, without sale. The Trade Wind was built in 1919 at Victoria, 
B. C.; gross tons 1,055; net tons 875; length 197.7 feet; and speed 6 
knots. 


River and Harbor Bill 


Meeting an expressed wish of President Roosevelt that 
the committee strike out authorizations for eight projects esti- 
mated to cost $6,131,000, the Senate commerce committee June 
18 ordered a favorable report on H. R. 9972, the abridged river 
and harbor authorization bill passed by the House June 3, 
minus the projects enumerated by the President. Cost of the 
projects authorized by the bill as it passed the House was esti- 
mated at $24,823,000. 

“It would be my desire that the above items be deleted 
from the bill, H. R. 9972, in view of the necessity at this time 
of restricting the non-military activities of the War Depart- 
ment in the interest of military preparedness,” the President 
wrote Chairman Bailey of the committee. 

The projects referred to and eliminated by the committee 
were those relating to the improvement of the Kennebec River, 
Maine; Boston Harbor, Mass.; Nantasket (Hull) Gut and Wey- 
mouth Fore River, Mass.; Thames River, Conn.; channel from 
Manteo to Oregon Inlet, N. C.; Silver Lake Harbor, N. C.; 
Charleston Harbor, S. C., and Oswego Harbor, N. Y. 

President Roosevelt vetoed H. R. 6264, authorizing projects 
estimated to cost approximately $110,000,000, but said he would 
approve a measure carrying items of national defense value. 
H. R. 9972 was then drafted (see Traffic World, June 8, p. 
1457. 

Congress has passed H. R. 8668, the annual War Depart- 
ment civil appropriation bill carrying $68,000,000 for river and 
harbor work for the fiscal year beginning July 1. 

The War Department bill also carries an appropriation 
of $15,000,000 for the beginning of work on new locks for 
the Panama Canal. 


Ocean Newsprint Rates to S. A. 


President Roosevelt said at his press conference June 18 
that, to illustrate steps that were being taken to effect eco- 
nomic readjustments in the Americas as the result of the Eu- 
ropean war, the Maritime Commission and the Department 
of State had brought about a reduction from $15 to $9.75 a 
ton in the ocean freight rate on newsprint from North American 
to South American points. The reduction, he said, in answer 
to a questtion, would be borne by the steamship companies 
which, he felt, would make money carrying newsprint at the 
reduced rate. 

The situation discussed arose as the result of the shutting 
off of newsprint shipments to South America from the Scan- 
dinavian countries. South American newspaper publishers, said 
the President, complained of the high cost of American news- 
print due in part to the high ocean rates. Negotiations fol- 
lowed with the result that the steamship companies agreed to 
Teduce the rate to the extent indicated. 

Inquiry at the Maritime Commission revealed that what 
had taken place with respect to reducing the rate on newsprint 
to South America was that, as the result of the moves made 
at the request of the President, the Brazil River Plate steam- 
ship conference had declared “open” that rate. This action left 
the conference members free to charge any rate they chose. It 
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was said the American lines had agreed to put in the reduced 
rate of $9.75, but that the foreign line members of the confer- 
ence had not done so. The principal American line is the 
American Republics Line which is subsidized by the Maritime 
Commission under the merchant marine act of 1936. 

The reduced rate of $9.75 will apply, it is said, principally 
from New York to Buenos Aires. It will also apply from other 
north Atlantic ports to other east coast South American ports, 
including Rio de Janerio, Montevideo and Santos. Newsprint 
had been moving under the conference rate of $15, it was said. 


M. C. HEARING 
The Maritime Commission has set a hearing for June 26 
before Examiner C. O. Arthur in No. 564, Gallegher vs. Cunard 
White Star, Ltd. The hearing will be held in room 304 at 
45 Broadway, New York City. 


M. C. FURTHER HEARING 

The Maritime Commission has announced that further 
hearing in No. 561, rates, charges, and practices of carriers en- 
gaged in trade from Japan to the United States, will be held 
June 21, at 45 Broadway, New York, N. Y., before Examiner 
C. O. Arthur. In announcing the further hearing, the com- 
mission said that from information now before it there were 
available additional facts in respect to the transportation of 
freight lately engaged in by the respondents bearing on the 
lawfulness of respondents’ rates, charges and practices brought 
in issue by the order of investigation of December 29, 1939. 


AGREEMENTS DISAPPROVED 


The North Atlantic-French Atlantic Freight Conference 
has asked the Maritime Commission to rescind its order dis- 
approving its conference agreement, No. 185. Action was taken 
after the conference June 18 admitted the Waterman Steam- 
ship Corporation to its membership. Refusal of the conference 
to admit the steamship company in the conference was one of 
the reasons why the agreement was ordered canceled. 

The commission in dockets 513, 520, 521, 547, and 548 dis- 
approved effective June 30 agreements of the North Atlantic- 
United Kingdom Freight Conference (No. 16), and of the North 
Atlantic Continental Freight Conference (No. 4490), as well 
as of the North Atlantic-French Atlantic Freight Conference 
(see Traffic World, June 15, p. 1528). 

The conference agreements cover shipping to the United 
Kingdom, French Atlantic ports, and German, Belgian, and 
Holland ports. 


MOVING FOREIGN MAILS 


H. R. 9990, removing the restriction on the Postmaster Gen- 
eral as to moving foreign mails by steamship or sailing vessels, 
has been passed by the House and sent to the Senate (see Traffic 
World, June 15, p. 1529). Under the bill the Postmaster Gen- 
eral may use any means of transportation. 





PARCEL POST SUSPENDED _ 
Owing to the disruption of transportation facilities, the 
Post Office Department has announced that parcel post service 
from the United States to the following countries has been 
suspended until further notice: Aden, Albania, Anglo-Egyp- 
tian Sudan, British Somaliland, Bulgaria, Cyprus, Egypt, Es- 
tonia, Ethiopia, Finland, French Somaliland, Greece, Hungary, 
Iran, Iraq, Italy and Italian colonies, Latvia, Lithuania, Malta, 
Palestine, Rumania, Saudi Arabia, Sweden, Syria and Republic 
of Lebanon, Trans-Jordan, Turkey, Union of Soviet Socialist 
Republics, Vatican City State, and Yugoslavia. 





RULES ON MANNING SCALES 

The Maritime Commission has issued regulations govern- 
ing changes in minimum manning and wage scales and rea- 
sonable working conditions on subsidized vessels. The regula- 
tions cover the procedure for petitioning for hearings, the 
presentation of views of interested parties, notice of hearings, 
the conduct of hearings and appearances, issuance of pro- 
posed reports and service of them, presentation of exceptions 
to proposed reports, submission of recommendations to the 
commission, and the final action by the commission. 


BALTIMORE-VIRGINIA WINE RATES 


The Norfolk, Baltimore & Carolina, Inc., has asked the 
Maritime Commission to reopen and reconsider its order of 
March 1 in No. 557, Baltimore, Md., Virginia ports wine rates. 
It further asked that it be permitted to place in effect on one 
day’s notice a rate of 22 cents a 100 pounds, any quantity 
between Norfolk, Va., and Baltimore Md., and a rate of 24 
cents, any-quantity, between Newport News, Va., and Balti. 
more, The order of March 1, the petition said, required the 
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establishment of rates not lower than 30 cents a 100 pounds, 
minimum 20,000 pounds. 


LINER BIDS DEFERRED 


The Maritime Commission has announced that the date for 
opening of bids on the two trans-Pacific luxury liners for 
operation from the west coast of the United States to the Orient 
has been postponed from June 18 to August 1. The bid open- 
ing on invitations to purchase, for use in domestic trade, the 
Barreado and Monroe of the commission’s laid-up fleet and 
two new C-1 type cargo vessels now building at Pusey & Jones 
Corporation shipyard, Wilmington, Del., was postponed from 
June 18 to June 21. 


N. R. D. G. A. Traffie Group 


The traffic group of the National Retail Dry Goods Associa- 
tion, at the mid-year convention of the association at the Palmer 
House in Chicago June 17-20, voted to recommend to Congress 
the immediate adoption of legislation to protect freight forward- 
ers from serious curtailment or extinction as threatened under 
the recent decision of the Supreme Court in the Acme case. The 
group adopted a resolution stating its year-long efforts to place 
forwarders under regulation of the Commission and declaring 
that retailers would be greatly harmed by failure of Congress to 
protect the forwarders. It also endorsed a statement of E. D. 
Hussey, chairman of its transportation committee, which was 
submitted on June 14 to the sub-committee of the Senate inter- 
state commerce committee now considering three bills propos- 
ing to regulate forwarders. In his statement, Mr. Hussey, traffic 
manager, Jordan Marsh Company, Boston, Mass., emphasized the 
importance of forwarding agents in retailing in matters of econ- 
omy and time-saving, and recommended adoption by Congress of 
S. 3666, sponsored by the forwarders. However, if the commit- 
tee reported S. 3665, the bill sponsored by Chairman Eastman, 
the association would support it providing it was amended to 
allow forwarders to make joint rates with common carriers, the 
statement continued. 

Arthur D. Bibbs, traffic manager, The Halle Brothers Com- 
pany, Cleveland, chairman of the traffic group, presided at the 
first session of the traffic group on the morning of June 18. As 
chairman of a special committee for the preparation and pub- 
lication of a manual on transportation for retailers, he presented 
to the meeting advance copies of the book, entitled Manual on 
Merchandise Transportation. Credit for the work, he said, should 
go largely to Leonard F. Mongeon, manager of the group, who 
has assembled the material, written almost all of the text and 
supervised the printing and binding. 

The 184-page book contained chapters on the organization 
of the retail store traffic department; routing; expediting of the 
movement of shipments; payment of transportation bills; weigh- 
ing of incoming shipments; loss and damage claims; auditing of 
transportation bills; buyer cooperation in transportation; transit 
insurance; marine insurance; demurrage and storage; freight 
classification; freight tariffs, and transportation regulation. It 
is designed as a reference book for those in charge of traffic in 
retail stores and contains, besides plates of transportation forms 
and documents, a glossary of traffic terms. 


William J. Williamson, general traffic manager, Sears, Roe- 
buck and Company, Chicago, addressed the session on the sub- 
ject of rail and truck rates, declaring that “transportation costs 
have not kept pace with industry” and that it was high time 
to renovate the whole rate structure. Rail rates were still based 
on a monopoly they once enjoyed, he said, and ratings in the 
motor freight classification were being based on those in the 
rail classification. Both rail and truck rates should be adjusted 
to a far greater extent on a correlation with price levels, he said. 
He pointed to consolidated freight classification rules Nos. 5, 7, 
10, 23, 30, 34, 40, and 41 as especially in need of renovation. The 
speaker praised as a move in the right direction, efforts of the 
committees on tariff simplification and merchandising of the 
Association of American Railroads. 


Walter J. Kelly, chairman of the tariff simplification and 
merchandise committee mentioned by Mr. Williamson, addressed 
the group session on the subject of activities of his committee. 
Stating that his committee had visited more than 300 shippers 
in various parts of the country, he discussed various improve- 
ments in rail service. These included greater speed, more car 
miles a day, universal pick-up and delivery service, portable re- 
frigerators for small shipments, overnight delivery up to 400 
miles, and relaxation of packaging rules. 

A. J. Kelley, president, General Carloading Company, Chi- 
cago, a forwarding agency, discussed abuses that had crept into 
the forwarding system at various places, such as favoritism of 
larger shippers, but declared that, with some amendments, the 
Eastman bill (S. 3665) would remove the abuses and most prop- 
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erly regulate the forwarders as common carriers. He said he be- 
lieved present published rates would continue under the proposed 
legislation, but thought that the rates actually assessed would 
prove somewhat higher than at present because the present pub- 
lished rates were not actually collected in many cases. 


The traffic group met in joint session with other association 
groups in the Sioaeen of June 18, to hear talks on exhibits 
of pre-packing and packing methods. 


At the morning session, June 18, the group heard a paper 
read by Mr. Mongeon, on a new marking table built on con- 
veyor principles. The paper was prepared by Howard D. 
Schaeffer, The Wallace Company, Schenectady, N. Y. R. G. 
Brown, receiving superintendent, J. L. Hudson Company, De- 
troit, spoke on a method of systematizing non-marking methods. 
Under proper control, the inventory losses could be minimized, 
he declared, by keeping only display articles above counters 
and marking boxes of staple items kept apart from the pur- 
chaser. Exhibitions of marking merchandise were given by 
R. W. Barber, manager, receiving and order service, Marshall 
Field Company, Chicago, and A. D. Pryor, marking manager, 
Carson, Pirie and Scott Company, Chicago. 


At the afternoon session, Arthur H. Love, president, Fed- 
eral Forwarding Facility, New York City, explained his com- 
pany’s return service to dress manufacturers, and K. N. Merritt, 
general sales manager, Railway Express Agency, spoke on the 
need for traffic managers and merchandising managers to work 
together. Traffic men frequently lost money for merchandise 
departments by bringing in goods at a slow pace, he stated, and 
the use of such fast services as were offered by railway express, 
he said, eliminated the danger of large inventories. 


A brief review of accomplishments of the group since the 
January, 1940, meeting, prepared by Mr. Hussey, who was 
absent, was read by Mr. Mongeon, and recommendations of 
the transportation committee were adopted to participate in the 
Commission’s investigation of the class rate structure; to 
oppose efforts of motor carriers in the middle Atlantic states 
to limit liability on silk and rayon products, and to work toward 
reductions in rates on glider cushions and rag rugs. The 
group also agreed to urge that cartage charges on imported 
glassware purchased in New York be included in the cost of 
the glassware. It was thought that a substantial profit was 
being made on cartage and packing charges. 


Mr. Bibbs was re-elected chairman of the group for the 
coming year; the following directors were each elected for two 
years: T. E. Kopke, LaSalle and Koch Company, Toledo, 0.; 
Paul Riley, Raphael Weill Company, San Francisco; J. Peveroff, 
The May Company, Cleveland; Marion Eyers, L. Bamburger 
Company, Newark, N. J., and Stanley Zybura, M. O’Neil Com- 
pany, Akron, O. 


Central States Motor Rates 


With a view to removing confusion, the Commission, by 
division 5, in fifteenth supplemental report in Ex Parte MC 21, 
central territory motor carrier rates, has specified the list of 
iron and steel articles on which no truckload rates in straight 
or mixed shipments, minimum 20,000 pounds, were prescribed 
in the original report, 8 M. C. C. 233. In that original report, 
which has since been modified in some particulars, the Com- 
mission prescribed minimum reasonable class and commodity 
rates with certain exceptions. One of the exceptions was the 
iron and steel articles list. The iron and steel list was ex- 
cepted, according to the report, because rates on those articles 
in truckloads, minimum 20,000 pounds, were published for ap- 
proximately 700 carriers in a separate tariff filed by the Central 
States Motor Freight Bureau, Inc. 


After pointing out what it had done to except iron and 
steel articles from the prescribed minimum rates, the Commis- 
sion said, “nevertheless considerable differences of opinion ap- 
pear to have arisen as to the identity of the articles exempted 
from our findings and order and certain respondents have in- 
sisted that no articles into the composition of which iron or steel 
enters are subject to prescribed minimum rates.” 


The error of that conclusion, the Commission said, should 
be clearly apparent, in view of the fact that the rates on artl- 
cles of iron or steel composition, other than those for which 
rates were provided in special tariffs, were published in tariffs 
which were specified as containing the rates to be observed as 
minima in this territory. In order that there might be no fur- 
ther misunderstanding, said the report, a list of iron and steel 
articles in truckloads, minimum 20,000 pounds, which were ¢X- 
empted from the prescription of minimum rates in this pro- 
ceeding was set forth in an appendix to this report, not herein 
reproduced. That list consists of several hundred articles, 
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June 22, 1940 


Rail Track Lime Restrictions 


Exceptionally earnest and, therefore, somewhat disjointed 
arguments were made, June 19, before the entire Commission 
on what manner of restrictions should be placed on railroad- 
controlled truck lines used in auxiliary or substitute service. 
They were made in reopened MC 48602, Sub. Nos. 2, 3, 4 and 
5, Chicago, Rock Island & Pacific extensions; MC 86687 and 
Sub. Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 15 and 18, Seaboard 
Air Line motor operations; MC 61438, Kansas City Southern 
Transport Co., Inc., common carrier application and extensions 
(three cases); MC 88370, L. & A. Motor Lines, contract carrier 
application, and MC 89811, Louisville & Nashville, common 
carrier application. 

The argument was disjointed for the reason that very few 
times those who spoke earliest were able to utter more than 
two sentences without being interrupted by questions from the 
bench. 

Assignments of time were made to Harry E. Boe, for the 
Rock Island; Charles T. Abeles, for the Seaboard; W. E. Davis 
for Kansas City Southern Transport et al.; W. L. Grubbs, 
Louisville & Nashville; H. Z. Maxwell, Pennsylvania railroad; 
Cc. O. Heinley, Hutchison Chamber of Commerce; C. R. Real, 
Topeka Chamber of Commerce; H. F. Krogman, St. Joseph 
Chamber of Commerce; C. M. Mulholland, Railway Labor Ex- 
ecutives’ Association, interveners in the title case; S. C. Lush, 
Brotherhood of Railroad Trainmen; John R. Turney, Common 
Carrier Division of American Trucking Associations, Inc., on 
the petition of which the cases were reopened; R. E. Kidwell, 
East Texas Motor Freight Lines; Reagan Sayers, Red Ball 
Motor Lines, and Edgar Watkins, Jr., Southern Motor Rate 
Conference. 

Railroads and chamber of commerce interests, in one form 
or other, opposed and asked the Commission to remove the third 
of four restrictions it wrote in cases authorizing railroads to 
use motor vehicles, generally owned and operated by sub- 
sidiaries which says: 

“Shipments transported by applicant by motor vehicle shall 
be limited to those which move under a through bill of lading 
covering, in addition to movement by motor vehicle, a prior 
or subsequent movement by rail,” 19 M. C. C. 702. 

According to Mr. Boe and others who maintained the rail 
side of the argument, that restriction made the permission un- 
workable, caused discriminations against communities and made 
it practically impracticable for the railroads to compete, in their 
effort to improve their less-carload service with carriers by 
motor vehicle. The discrimination against communities was illu- 
strated by a suppositious case of a man trying to ship from 
St. Joseph, Mo., to a point about thirty miles west of there. 
Unless the freight the St. Joseph man offered had had or was 
to receive a rail haul the Rock Island could not move it by 
truck. But a competitor, a few miles from St. Joseph having 
freight that had had a rail haul, could get the rail-motor service 
to the point to which the St. Joseph man could not obtain such 
service for the reason that the Rock Island would not be free 
to afford less-carload service between points on its railroad 
by truck. As a rule, those who discussed the matter paid no 
attention to the limitation that the freight that might be hauled 
aA rail motor vehicles had to move under a through rail bill of 
ading. 

The question of the policy of the railroads with regard to 
joint rate arrangements with motor carriers was brought up by 
questions from the bench after the point came out that the 
interchange between rail and railroad controlled trucks was 
generally confined to interchange between the railroad and its 
motor subsidiary. 


“Why not interchange with other motor carriers under joint 
rates ?”” asked Commissioner Rogers. 


Mr. Boe said there was no such general policy not to make 
such rates because of the recission of the Association of Amer- 
ican Railroads’ resolution on that subject. 


“Will you now establish such joint rates?” asked the com- 
missioner. Mr. Boe said he did not feel that he could unequivocal- 
ly say “yes.” But he added that “we are parties to motor tariffs,” 
without specifying whether “we” there meant the railroad or the 
Rock Island motor subsidiary. 


“Would that be the policy of the Rock Island railroad?” 
asked Commissioner Patterson, to which Mr. Boe answered he 
would not like to say at this time. 

Mr. Boe said that under the restriction to which objection 
was taken it would be necessary for a railroad to maintain a big 
Staff in the handling of traffic to and from the substituted motor 
service to check every package to ascertain whether it came 
oe or fell outside of the restriction about prior or subsequent 
rail haul. 


“Wouldn’t it be fair to say that you want to establish a truck- 
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ing business along the Rock Island railroad?” asked Commis- 
sioner Lee. 

Mr. Boe said that primarily the Rock Island was in the rail- 
road business but that what it wanted was to supplement rail 
service by motor and render the transportation service needed 
by the public. He added his belief that the Rock Island could 
not profitably engage in long distance trucking but that it could 
profitably use coordinated rail and truck service on short hauls. 

The Seaboard, Mr. Abeles said, was asking merely to op- 
erate trucks in auxiliary service to supplement rail service. 
Commissioner Mahaffie had suggested the holding of a desire by 
the Seaboard, to operate an express service in addition to that 
now operated. Mr. Abeles suggested a limitation of 10,000 
pounds, saying that if more than that weight of freight was 
offered in a day it would pay to operate a rail package car. 

Expedited less-carload traffic, Mr. Davis said, would be 
good for railroad revenue and the service of the public. He said 
he could not think of any substitute for the objectionable re- 
striction. 

Commissioner Rogers asked whether if all railroads in the 
country asked for and obtained unrestricted authority to operate 
trucks the country would not have another national motor carrier 
system and if that would be in the public interest. 

There was a surplus of transportation facilities Mr. Davis said. 
But he pointed out the railroads were obligated to handle less- 
carload traffic, mail and express. He said that what the country 
had was a surplus of operation by the local trains and that what 
the railroads would like to have was authority to handle this 
less-carload traffic by truck. He said he did not think that in 
asking for such authority the railroads were asking to increase 
transportation facilities but a saving in transportation by the 
use of trucks instead of freight cars. Under present conditions 
he said the railroads felt it was pretty much in a straight jacket. 

Mr. Grubbs outlined the substitute truck service the Louis- 
ville & Nashville had established and desired to continue from 
key points on its three lines between the Ohio River and Ten- 
nessee points. But he said it was meeting great opposition from 
the American Trucking Associations, Inc., which he said was 
trying to upset the Commission’s policy looking to the coordina- 
tion of railroads and trucks. Local truck carriers, he said, had 
shown themselves unreliable in the Louisville & Nashville terri- 
tory. Its plan of coordination, he thought, was almost ideal for 
efficiency and economy, the trucks operating out of the key 
points, rail junctions, and affording over-night service. The 
Louisville & Nashville, he said, wanted to operate its motor 
service as a bona fide substitute service and that any rule the 
Commission might devise to bring that about would be satis- 
factory. 

The law, he said, certainly did not contemplate forcing to- 
gether rival rail and motor lines and thereby reduce competi- 
tion between the railroads and the motor carriers. Congress, he 
added, withheld power from the Commission to compel joining 
of such rivals by means of joint rates. That, he said, was left to 
voluntary action. That point, he said, bore on the contention 
of motor carriers that the railroads should use existing motor 
lines. 

Mr. Maxwell said the Pennsylvania was interested in the 
principle involved in these cases but urged that each case be de- 
cided on its own facts especially as to limitations and restric- 
tions. 

Messrs. Heinley, Real and Krogman supported the opposition 
of the railroads to the restriction on the theory that shippers 
needed the services the railroads proposed to give as a substitute 
for transportation by railroad cars. 


Definite proposals as to restrictions to be placed on au- 
thorizations given to railroads to operate motor vehicles in 
substitute or auxiliary service were submitted by Mr. Turney. 
He said the real issue in the case was the right of any railroad 
to parallel its own line. He advocated the same restrictions 
for all railroads applying for the right to operate motor ve- 
hicles. The restrictions proposed by him were: 


Where the rail application is based upon the ground that the 
proposed operation is needed to improve rail service by coordinating 
it with highway service, the applcant should be required to prove: 

That the proposed coordinated service in and of itself will be 
self-supporting and will not require subsidy from rail revenue; either 
that it has made a bona fide offer to obtain cooperation of existing 
motor carriers to provide a coordinated service upon fair and reasonable 
terms and has been unsuccessful; or that it is impossible, physically, 
to obtain a coordination of existing rail and motor operations. 

Where the certificate is granted solely upon a showing of a need 
for coordinated service not otherwise available, the certificate should 
be restricted to the authorization of such a service; and that public 
policy requires that a certificate authorizing a new operation by a 
rail applicant should contain conditions which eliminate the possibility 
of a subsidy of the motor operations by the rail operations. 


Rail applicants, Mr. Turney contended, were not relieved, 
in such cases as these of the proving of convenience and ne- 
cessity, there being no statutory distinction between these and 
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other applications; that the service would not be a new one 
but merely a correlation; that the recapture of lost traffic was 
not an element, that being said in relation to the Louisville & 
Nashville application. The law contemplated a coordination of 
carriers not of instrumentalities of transportation, said Mr. Tur- 
ney, who reviewed the attitude of exclusion by the railroads as 
shown in their determination to participate in joint rate ar- 
rangements and to operate motor vehicles in competition with 
established motor carriers. 


He adverted to the unfair and destructive competition, as 
he said, the railroads had set up for the waterways as showing 
the necessity for restrictions such as he recommended. That 
is, by restricting the authorizations the Commission might 
grant, such as that the railroad should not subsidize its motor 
vehicle service but require it to be self-supporting. 

Retention of the restrictions already imposed by the Com- 
mission in authorizing highway operations of the railroads and 
their subsidiaries was urged by Mr. Mulholland. 


“We believe,” he said, “that they represent the best means 
yet devised of fixing the proper dividing line between the sort 
of transportation which may be most economically moved by 
rail and that which should be moved by truck. The effect of 
these restrictions is to prevent the railroad companies from 
establishing long-distance trucking service encroaching upon the 
rail service now rendered by them and from establishing 
essentially local trucking service encroaching upon the field of 
the independent motor truck operator. Further, in clarification 
of our position, we believe that similar restrictions should be 
devised in the future applicable to independent trucking con- 
cerns which will prevent them from encroaching upon the field 
of transportation activity properly performed by the railroads.” 


Mr. Mulholland said the problem facing the Commission 
was that of devising a means of diverting back to the rails the 
traffic which they were best fitted to handle and which was 
necessary to their continued existence, while at the same time 
not depriving the public of the inherent advantages of the 
motor truck as an instrument of commerce. 


Imposition of the restrictions on the railroad truck opera- 
tions, he declared, was the first concrete step taken toward a 
solution of the transportation problem. He added that it was 
the first effort to differentiate between the traffic which was 
essentially rail traffic and that which was essentially truck 
traffic, as well as the first attempt to confine each agency to its 
proper sphere. 

“The restrictions imposed by the Commission are therefore 
a move in the right direction,” Mr. Mulholland said. ‘That this 
move may be imperfect in form we do not deny. The whole 
problem is of recent origin. It cannot be solved in a day. If 
one method of regulation proves faulty, another can be tried 
but regulation will never be effectuated unless a start is made 
somewhere.” 

Mr. Lush said that the railroads should not be permitted 
to go into the trucking business, except to bring traffic to sta- 
tions in a pickup service and to deliver it from stations. He 
expressed opposition to the use of trucks by the railroads to 
supplant way freight trains. It was his position that the rail- 
roads could handle the way freight with light, quick trains. 

Mr. Kidwell and Mr. Watkins urged denial of the rail- 
roads’ petitions, the latter concurring in Mr. Turney’s argument. 





Track Leases and Exchanges 


W. Y. Blanning, director of the Commission’s motor carrier 
bureau, held a conference with common and contract carrier 
truck operators in the Chicago area, at the Sherman Hotel, 
June 18, to discuss the general question of lease and interchange 
of equipment and the rules and regulations the Commission 
ought to adopt to control the practices. 

It was pointed out that the freedom with which some 
common and contract carriers exchanged equipment and con- 
solidated loads, sometimes for single hauls or even only parts 
of hauls, undoubtedly resulted in violations of the law and of 
the Commission’s administrative orders in that, among other 
things, the vehicles used did not bear required identification 
and in the uncertainty of liability and insurance coverage. 

While there was some feeling at the conference that con- 
siderable freedom should be accorded to the motor carriers in 
making these exchanges and arrangements, so as to preserve 
the utmost flexibility in operation and to achieve certain econ- 
omies, it was pointed out that the leasing of equipment to 
private concerns operated in many instances to mask what were 
essentially contract operations 

Harry Chaddick, member of the board of directors of the 
common carrier division of the American Trucking Associations, 
presented to the conference the views of that organization on 
the subject. 


The interchange of equipment among carriers to provide 
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through service without transfer of merchandise was analogous 
to the interchange of box cars by the railroads, he said, and 
should be permitted among regular route carriers under agree- 
ments filed with the Commission and with the Commission 
holding jurisdiction over divisions of revenues. Vehicles operat- 
ing — such agreements should carry proper identification, 
he said. 

Where carriers rented or leased vehicles from a non-car. 
rier, by the hour, day, or longer period, to assist in carrying 
peak traffic, he suggested display of identification plates of the 
lessee as well as the lessor; the manning of the vehicle by 
employes of the lessee, and the filing with the Commission of a 
copy of the agreement between the parties in which the per 
diem, mileage or other scale of compensation was specified. 
Where such vehicles were leased from another common or 
contract carrier, he suggested some modifications of the above, 
such as the replacing of the lessor’s identification by the 
lessee’s, and furnishing by the lessor of the driver and the 
underlying public liability. 

Where the carrier used facilities of another carrier to move 
a partial load, he said, there should be distinguishing identifi- 
cation showing that the vehicle contained merchandise under 
the billing of more than one certificated carrier. In such cases, 
too, he continued, a document specifying divisions of revenue 
should be filed with the Commission. 

The procurement of vehicles by carriers by regular lease 
instead of by purchase was “quite normal,” he said, and was 
already covered by the Commission’s administrative rules. He 
suggested, however, that those rules be amended to require the 
filing of the leases with the Commission. 

He said it was apparent that vehicles were being lcased 
to the shipping public to circumvent the motor carrier act. The 
Commission should immediately assume jurisdiction over traffic 
moving interstate in such vehicles, he said, and should promul- 
gate rules requiring existing interstate common and contract 
carriers to show public interest and receive approval before en- 
gaging in such leasing activities. The commission should make 
it difficult for such dual operations to exist, he said. In all 
cases, he said, it should be mandatory to file leases of that with 
the Commission for public inspection, and the Commission 
should exercise its power to reject or suspend such leases. Pub- 
lic liability should be borne by the lessee, he added, the lessee’s 
name should appear on the vehicle, and the lessor should be 
required to identify the vehicle as being operated in compliance 
with Commission regulations. 


Keeshin Note Modification 


A technical modification of authority given to Keeshin 
Freight Lines, Inc., to issue $2,850,000 of promissory notes in 
three series has been permitted by the Commission in a sup- 
plemental report in MC F-1108, Keeshin Freight Lines, Inc., 
issuance of notes. 

Of the total amount of notes authorized, $400,000, con- 
stituting series III, were to be exchanged for a like amount 
of the company’s series C debentures. A condition was im- 
posed by the Commission to the effect that any note issued 
should bear the following notation: “This note has been au- 
thorized by the Interstate Commerce Commission in its order 
of February 3, 1940, for issue to and holding by the original 
payee (or payees) whose name has been inscribed hereon prior 
to issuance, and is not valid in the hands of, or if reissued, sold, 
pledged, repledged, or otherwise disposed of to, other than said 
original payee, or payees.” 

Keeshin advised the Commission that $150,000 principal 
amount of the series C debentures were issued to New York 
Transit & Terminal Co., Ltd., a subsidiary of the Baltimore & 
Ohio. The Reconstruction Finance Corporation permitted the 
road to use the Keeshin debentures as part collateral for loans 
to the B. & O. Keeshin thereupon sought a supplemental order 
authorizing the railroad company to substitute the new series 
III notes for the debentures, and to permit the RFC to reassign 
the notes to the railroad company if and when such action was 
desired. 

This plea the Commission granted and, in addition to the 
afore-mentioned notation, directed Keeshin to print the follow- 
ing notation on the notes: “by supplemental report and order of 
the Interstate Commerce Commission has authorized the modifi- 
cation of the above restriction but only to the extent that this 
note, as one of $150,000 principal amount, may be pledged, as- 
signed, and reassigned in accordance with such supplemental 
report and order.” 


EXCEPTIONS TO MOTOR REPORTS 
MC F-1081, Burlington Transportation Co., purchase, Jo- 
seph Franklin Lindsey; MC F-1112, Burlington Transportation 
Co., purchase, M. Griffin and W. R. Lowry. Time for filing 
exceptions to recommended order extended to June 24. 
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Motor Carrier Merger 


A third step to effect a merger of a vast network of truck- 
ing companies was taken by the Transport Co., of New York 
City, when it filed an application with the Commission in MC 
F-1264 for authority to acquire control of Hertz Drivurself 
Stations, Inc., and certain motor carriers through ownership 
of stock. Seventeen companies are involved. Under the proposal 
the Transport Co. will pay $8,455,749 in cash for the stock of 
the trucking companies. In addition, it will pay $252,500 in 
its own preferred stock, and $2,242,900 in its common stock, 
or a total consideration of $10,951,149. 

Previously the Transport Co. had filed applications with 
the Commission for authority to control twenty motor carrier 
properties and to purchase outright another carrier at a total 
consideration of more than $11,000,000 (see Traffic World, 
June 8, p. 1461). 

The Transport Co. proposed to buy from the Yellow Truck 
and Coach Manufacturing Co., of Maine, the stock of Hertz 
Drivurself Stations, Inc. (Eastern States); Hertz Drivurself 
Stations of Florida, Inc.; Hertz Drivurself Stations, Inc. 
(Pacific); Hertz Drivurself Sales Corporation; Hertz Drivurself 
Stations, Inc., and Hertz Drivurself System, Inc. The price to 
be paid to the Yellow Truck & Coach Manufacturing Co. for 
the Hertz companies is $2,889,726.16 in cash, and $420,288.75 in 
common stock of the Transport Co. 

The other companies to be acquired by the Transport Co., 
and the terms of control are as follows: 

M. Moran Transportation Lines, Inc., Buffalo, N. Y., cash, 
$825,000, common stock, $423,500; Davidson Transfer & Storage 
Co., cash, $581,250, common stock, $298,375; M. & M. Trans- 
portation Co., cash, $935,000, preferred stock, $55,000, common 
stock, $258,500; Middlesex Transportation Co., cash, $100,000, 
common stock, $41,875; Smith & Solomon Trucking Co., cash, 
$121,875, preferred stock, $32,500, common stock, $30,062.50; 
Wright Line, cash, $9,500, common stock, $877.50; Hampton 
Roads Transportation Co., cash, $36,500.50, common stock, 
$16,277; Branch Motor Express Co., cash, $287,500, preferred 
stock, $30,000, common stock, $42,862.50; McCarthy Freight 
System, Inc., and Southern New England Terminals, Inc., cash, 
$690,000, preferred stock, $105,000, common stock, $226,500; 
U-Dryvit Auto Rental Co., Inc., cash, $619,101, common stock, 
$171,479; Pyramid Motor Freight Corporation, cash, $450,298, 
common stock, $117,202; Southeastern Motor Lines, Inc., cash, 
$270,000, common stock, $70,500; Atlantic States Motor Lines, 
Inc., cash, $175,000, common stock, $23,725; and Shein’s Ex- 
press, Inc., and Jay Bee Corporation, cash, $465,000, preferred 
stock, $30,000, common stock, $100,875. 

The arrangements with the companies to be acquired will 
be covered by an application later to be filed with the Commis- 
sion for the necessary issuance of common and preferred 
stock of the Transport Co. for their acquisition and for neces- 
sary working capital. 

The Commission, by Commissioner Porter, has assigned 
the applications of the Transport Company for authority to 
acquire control, through stock ownership, of the motor car- 
riers, and the outright purchase of another, for hearing July 15 
at the offices of the Commission before J. Edward Davey, 
chief of the section of finance of the Bureau of Motor Car- 
riers. The three applications filed by the Transport Company 
were formally docketed as MC F-1223, Transport Co., control, 
Arrow Carrier Corporation, et al.—purchase, Andrew B. 
Crichton, et al.; MC F-1244, Transport Co., control, Barnwell 
Brothers, Inc., et al.; and MC F-1264, Transport Co., control, 
Atlantic States Motor Lines, Inc., et al. 


All-American Highway 


Speedy completion of the All-American Highway, stretching 
from Alaska to Argentina and linking all the American nations 
should be an integral part of plans for defense of the Americas, 
according to the American Automobile Association. 


In a letter to Senator Sheppard, chairman of the Senate 
military affairs committee, and Representative May, chairman of 
the House military affairs committee, Thos. P. Henry, of Detroit, 
president of the national motoring body, pointed out that many 
Stretches of road along the proposed highway route were already 
built and urged that linking up these portions should be completed 
as promptly as possible in view of the present world crisis. Mr. 
Henry said in part: 


For many years, motorists of the American nations have been look- 
ing forward to the eventual completion of the All-American Highway 
from Alaska to Argentina, connecting all the countries of the Western 
Hemisphere. During this time, the project has been considered pri- 
marily as a means of opening up new travel objectives and promoting 
Solidarity, friendship, and closer economic ties among the American 
peoples, 
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Today’s world crisis puts an entirely new light on this project. Em- 
barked on a program of building up its national defenses and pledged 
to protect the entire hemisphere from aggression, the United States 
has greater need for this highway than ever before. Speedy completion 
of the All-American Highway should be an integral part of plans for 
defense of the Americas. 

Over a period of years, work has gone steadily forward on various 
sections of the highway, and many stretches of all-weather road are 
now available. The task of completing the All-American Highway now 
is a matter of connecting many links of road already built. 

The United States has cooperated in building this highway by ap- 
propriating funds for surveys and engineering assistance along that 
portion of the route from Texas to the Panama Canal. The Alaskan 
International Highway Commission, we understand, has made a re- 
port that will be available shortly on ways and means of cooperating 
with Canada on building the section to Alaska. 

With the highly mechanized armies of today, highways assume an 
increasingly important role in military operations. Such reports as 
have come in from operations in Europe show the tremendous efficiency 
that highways give a modern army. Permitting rapid movement of 
men and material for quick concentrations and lightning surprise 
thrusts, highways are of paramount importance in planning military 
strategy. 

The highway has been approved at many inter-American conferences 
and special committees have been set up in many American nations, 
including the United States, pledged to seek speedy completion of the 
highway. While undoubtedly the strong support for the project would 
result in eventual completion of the highway, it would seem that present 
conditions demand a speeding up of this work. 

A completed highway, usable throughout the year, and linking 
the nations of the entire hemisphere would be a major bulwark in the 
defense of the Americas and a concrete symbol of the determination of 
the American republics to protect themselves against foreign aggres- 
sion. Therefore, I respectfully urge that the most earnest consideration 
be given to this matter and I pledge to you the aid of the American 
Automobile Association in every possible way. 


I. C. C. Power Over Carrier Employes 


The Commission, by division 5, on consideration of the 
records and on petition of the American Trucking Associations, 
Inc., has reopened Ex Parte MC 2, hours of service of motor 
carrier employes, and MC 3, need for establishing reasonable 
requirements to promote safety of operation of motor vehicles 
used in transporting property by private carriers. A hearing 
is to be held at the Hotel ‘Sherman, Chicago, Ill., beginning 
July 16, at 9 a. m. before Examiner R. W. Snow. 

Reopening, says the order, is for further hearing solely for 
the purpose of determining what classes of employes, if any, 
other than drivers, perform services which affect the safety 
of operation of motor vehicles in interstate and foreign com- 
merce. 

In connection with its order reopening the proceedings divi- 
sion 5, through Secretary Bartel of the Commission, issued 
the following notice: 


Attention is called to the fact that the hearing in the above en- 
titled proceedings set for July 16, 1940, at Chicago, Illinois, is solely 
for the purpose of determining what employes, if any, other than 
drivers, perform services which affect the safety of operation of motor 
vehicles in interstate or foreign commerce. For the purpose of this 
hearing, the common and contract and private carrier cases are com- 
bined. 

After the hearing the Commission will determine the particular 
classes of employes, if any, whose activities affect safety of operation 
and who are therefore subject to its jurisdiction. In the event that 
any such classes are found, the Commission will later hold hearings to 
determine what regulations, if any, should be prescribed for such em- 
ployes, relative to their qualifications and maximum hours of service, 
and evidence on this phase of the matter, therefore, will not be re- 
ceived at the Chicago hearing set for July 16, 1940. 


J. Ninian Beall, general counsel of the American Trucking 
Associations, Inc., has conferred with Col. Philip B. Fleming, 
administrator of the wage and hour division of the Department 
of Labor, relative to the decision of the Supreme Court of the 
United States, which upheld the contention of the Commission 
that its jurisdiction to regulate the qualifications or hours of 
service of motor carrier employes was limited to those whose 
activity affected safety of operation. 


At the conference, Col. Fleming reiterated his position that 
all employes of the trucking industry were subject to the fair 
labor standards act until the Commission had taken jurisdiction 
and actually had prescribed regulations. Col. Fleming took 
that position at the time the Supreme Court announced its 
decision in the A. T. A.’s suit against the Commission’s conten- 
tion (see Traffic World, June 1, p. 1386). Thus far the Com- 
mission has prescribed regulations only for drivers. 

The particular points discussed by Mr. Beall and Col. 
Fleming included the probable enforcement by the administra- 
tor; the A. T. A.’s petition to the Commission for the deter- 
mination of the classes of employes affecting safety; the posi- 
tion of the administrator with respect to classes of employes 
not related to safety and subject to the fair labor standards 




















































































































































































1592 





act; employes having mixed duties, part subject to the Com- 
mission’s jurisdiction and part not subject to its jurisdiction; 
the position of the administrator with respect to employe suits; 
the question of double penalties; the question as to whether 
overtime rates would be retroactive following the decision of 
the Supreme Court; and the question as to whether overtime 
rates were applicable only to minimum wages or to actual 
wages paid by the employer to the employe. Col. Fleming is 
giving these matters consideration. 

The American Trucking Associations, Inc., has filed a peti- 
tion in the Supreme Court asking for rehearing of its decisions. 
It asked the high court to reverse itself and to adopt the find- 
ings of the federal court for the District of Columbia. The 
latter court ruled that the Commission had jurisdiction over 
all employes of trucking companies. 

The Commission, by division 5, has denied a petition filed 
by the American Trucking Associations, Inc., for reconsidera- 
tion of its order of January 27, 1939, in Ex Parte MC 2, hours 
of service regulations driver’s log, establishing requirements 
with respect to driver’s logs. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 63517 Sub. No. 6, Petroleum Carrier Corporation, Ala- 
bama-Georgia extension, as of June 7; MC 69596 Sub. No. 1, 
Alfred Runde, La Crosse, Wis., extension, as of June 5; MC 
85412 Sub. No. 1, Roy Carl Hendricks, extension, Cross town- 
ship, as of June 3; MC 88681 Sub. No. 1, Ewald J. Velder, dba 
Velder Line, Sioux City, Ia., extension, as of June 5; MC 89605, 
E. W. Jones, dba E. W. Jones Express, common carrier appli- 
cation, as of June 7; MC 89770, Hector A. Tubbs, common 
carrier application, as of June 7; MC 93908, Oris E. Hecker, 
dba O. Hecker, contract carrier application, as of June 4; 
MC 96110, William Isaac Woodside, common carrier applica- 
tion, as of June 7; MC 96118, Gramer Davis, common carrier 
application, as of June 7; MC 96161, Elmo Roberts, contract 
carrier application, as of June 6; MC 100127, Phillip W. 
Thomas, dba Thomas Trucking, contract carrier application, 
as of June 4; MC 100576, John L. Crockett, contract carrier 
application, as of June 7; MC 101040, Albert V. Parman, dba 
A. V. Parman, common carrier application, as of June 7; 
MC 101057, John Hicks, common carrier application, as of 
June 4; MC 101058, Frank Feser, common carrier application, 
as of June 6; MC 101061, D. M. Weston & Co., Inc., common 
carrier application, as of June 7; MC 101063, Charles Reg- 
gentine, Jr., contract carrier application, as of June 6; MC 
101076, Loyal M. Morgan, common carrier application, as 
of June 6; MC 101090, Frank A. Pearce, dba Pearce Truck 
Line, common carrier application, as of June 7; MC 101158, 
Roy Mackay and Marion J. Wise, dba Colorado-Big Thompson 
Transportation Co., common carrier application, as of June 
6; MC 101168, Joseph J. Keenan, common carrier application, 
as of June 6; MC 101173, John Abraham, Jr., common carrier 
application, as of June 7; MC 101174, L. K. Berry, common 
carrier application, as of June 6; MC 101266, Mary Souza, 
common carrier application, as of June 7; MC 101271 Sub. 
No. 1, Herman Bird and J. P. Cutshaw, contract carrier ap- 
plication, as of May 31; MC 101271 Sub. No. 2, Herman Bird 
and J. P. Cutshaw, dba Bird and Cutshaw, late “grandfather’’ 
application, as of May 31; MC 2029, Sub. No. 1, Alton William 
Moeller, dba Moeller Trucking, common carrier application, as 
of June 3; MC 12204, O. K. Transfer & Storage Co., Inc., broker 
application, as of May 31; MC 18479 and MC 89639, Walter G. 
Hansen, common carrier applications, as of June 3; MC 23410, 
G. E. Wolfe Transportation Lines, Inc., contract carrier applica- 
tion, as of May 31; MC 27881, Chicago-St. Louis Transfer Co., 
common carrier application, as of June 6; MC 29681, Sub. No. 1, 
Michael J. Crosby, dba C & L Transportation, school supplies 
and plumbing and heating supplies extension, as of June 6; MC 
38925, Sub. No. 3, New South Express Lines, Inc., extension of 
operations, Tryon, N. C., as of June 6; MC 39684, Sub. No. 3, C. 
W. Hatfield, extension, commodities, as of June 6; MC 44605, 
Sub. No. 1, Joseph J. Milne Truck Line, Inc., extension, Milford, 
Utah, as of June 6; MC 49090, Sub. Nos. 2 and 3, Viers Truck 
Line, contract carrier applications, as of June 6; MC 61790, Ben- 
jamin E. Dibble, common carrier application, as of June 1; MC 
61791, Benjamin E. Dibble, dba B. E. Dibble, contract carriers 
application, as of June 1; MC 61935, Sub. No.1,Fred Wulf Jones, 
dba Fred Jones Truck Line, extension, Norfolk, Ark., as of June 6; 
MC 88158, Sub. No. 1, Florence H. Collier, dba Collier’s Express, 
extension, Newark, N. J., as of June 1; MC 88561, Frank J. 
Glavan, common carrier application, as of June 3; MC 88663, 
McTaggart Dray Line, common carrier application, as of June 
1; MC 89172, H. W. Younger, common carrier application, as of 
May 31; MC 89790, Bronxville Taxi & Bus Service, Inc., com- 
mon carrier application, as of June 3; MC 89857, Charles L. 
Young and Earl E. Young, dba Young Brothers Storage & 
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Transfer Co., common carrier application, as of June 5; MC 
90094, William J. Aylwerd, common carrier application, as of 
June 6; MC 91824, John Lester Mount, common carrier appli- 
cation, as of June 6; MC 94614, Virgil Martin, dba Martin’s 
Transfer, common carrier application, as of June 3; MC 95636, 
Sub. No. 1, Eugene Lemieux, common carrier application, as of 
June 5; MC 96034, Z. B. Crinklaw, common carrier application, 
as of June 3; MC 101001, Alvin Hagemeier, contract carrier 
application, as of June 3; MC 101344, I. H. Whorton, contract 
carrier application, as of June 3; MC 1954, Sub. No. 1, H. T 
Luther, dba Lubbock Transfer & Storage Co., extension, New 
Mlexico, as of May 31; MC 8964, Sub. No. 3, Witte Transporta- 
tion Co., extension, Wisconsin Highway 29, as of June 3; MC 
34553, Sub. No. 2, A. V. Chestnut, extension, Hutchinson County, 
Texas, as of June 3; MC 34810, Sub. No. 1, Rogers Transfer 
Co., Benton and Washington, as of June 1; MC 35320, Sub. No. 
4, Dalby Motor Freight Lines, Inc., extension, Post Jayton, as 
of June 1; MC 46200, Sub. No. 1, Sirkin and Needles Moving 
Co., dba Needles Moving and Storage Co., extension of opera- 
tions, as of May 31; MC 50670, Charles W. Lundrigan, dba 
Charlie’s Express, common carrier application, as of June 1; 
MC 52005, Sub. No. 3, Phil Transfer and Storage Co., exten- 
sion of operations, special commodities, as of June 1; MC 67807, 
Lawrence Peter Hollis, dba The Hollis Tours, broker applica- 
tion, as of June 3; MC 89886, Boyd Gauntt, contract carrier 
application, as of June 1; MC 89981, John Ferrera & Co., Inc., 
common carrier application, as of June 3; MC 92747, Mart War- 
ren, dba Zillah Transfer, common carrier application, as of 
June 1; MC 95544, Sub. No. 1, Joseph Evain Peterson, exten- 
sion, off-route points, as of June 1; MC 100383, Sub. No. 3, 
C. A. Craun, dba Lima Crude Transit Co., contract carrier ap- 
plication, as of June 3; MC 100727, Hunter Clarkson, Inc., 
Santa Fe-Lamy, passenger operation, as of June 5; MC 100940, 
H. A. Austin and William L. Smith, dba Service Storage & 
Transfer Co., contract carrier application, as of June 5; MC 
100971, Elton Murrell Chester, dba Chester Fuel & Transporta- 


tion Co., common carrier application, as of June 5; MC 100992, 
R. S. Loveless, common carrier application, as of June 5; MC 
101028, G. C. Henson, contract carrier application, as of June 
5; MC 101077, Edgar Peltier, dba Edgar Peltier, common car- 
rier application, as of June 5; MC 101180, W. H. Henry, dba 
Henry Transportation, common carrier application, as of June 
3; MC 101196, Sidney Ostrovitz, common carrier application, 


as of June 5; MC 101225, Sub. No. 1, Leroy Anderson, common 
carrier application, as of June 5; MC 101264, Leroy Hitchcock 
and P. J. Goodfellow, contract carrier application, as of June 5; 
MC 101295, B. W. Preussel, dba Trailer Convoy, common car- 
rier application, as of June 3; MC 2262, Sub. No. 2 George 
Frank and E. R. Brillhart, dba Atlantic Motor Freight, Iowa 
extension, as of June 6; MC 7674, Sub. No. 1, Margaret L. 
Bonome, dba Leonard Bonome, Connecticut, Rhode Island 
and Massachusetts extension, as of June 5; MC 11604; Sub. 
No. 1, Oreen J. Bartheld, Moline, Ill., extension, as of June 
6; MC 13300, Sub. No. 8, Carolina Coach Co., extension, 
Dunn-Tarboro, as of June 8; MC 15879, Sub. No. 1, N. W. 
Federhofer, dba N. W. Federhofer Drayage, extension of 
operations, Illinois, as of June 10; MC 16007, Sub. No. 2, J. R. 
Gonseth and A. G. Moore, dba M. & G. Contract Service Co., 
extension of operations, Peoria, Ill., as of June 5; MC 29167, Sub. 
No. 1, Harry Harper, dba Harper’s Ferry, Illinois, Indiana, Iowa 
extension, as of June 5; MC 30802, Sub. No. 1, W. L. Weatherly 
and O. C. Walker, dba Walker and Weatherly, extension, Okeene, 
Okla., as of June 4; MC 58938, Sub. No. 2, Squaw Transit Co., 
extension of operations, as of June 5; MC 60317, Sub. No. 1, John 
Christian Madsen, dba Tally-Ho Stages, common carrier applica- 
tion, as of June 10; MC 69054, Sub. No. 1, E. A. Rowley and 


D. C. Rowley, dba Rowley Interstate Transportation Co., exten- 
sion of operations, as of June 10; MC 89018, Sub. No. 3, Nelson 
Bros., Inc., Texas extension, as of June 5; MC 96079, Kelly Augusta 
Crawford, dba Kelly Crawford Transfer, contract carrier appli- 
cation, as of June 7; MC 96080, Robert Lee Crawford and Morris 
Philip Crawford, dba Morris Crawford Transfer, contract car- 
rier application, as of June 10; MC 96119, James H. Johnson, 
Jr., common carrier application, as of June 6; MC 96144, J. A. 
Roth, common carrier application, as of June 4; MC 96165, 
Thomas Del Farno, common carrier application, as of June 10; 
MC 96192, Olin L. Mackel, dba M. and M. Automobile Road 
Service, common carrier application, as of June 10; MC 100644, 
A. J. Redd, L. Frank Redd, Anna Redd and K. S. Summers, dba 
Redd Live Stock Co., contract carrier application, as of June 5; 
MC 100725, Hunter Clarkson, Inc., Santa Fe-Lamy Express op- 
eration, as of June 7; MC 100819, E. L. Miller, dba E. L. Miller 
Truck Line, common carrier application, as of June 10; MC 
101047, Alp Haulage Co., Inc., common carrier application, as of 
June 10; MC 101064, Kenneth R. Spencer, common carrier appli- 
cation, as of June 10; MC 101224, Ed Schaerer, dba Schaerer 
Truck Service, contract carrier application, as of June 10. 
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June 22, 1940 


Improvement of Highways 


An appropriation of $160,500,000 for each of the fiscal years 
ending June 30, 1942, and June 30, 1943, as against $178,500,000 
for each year authorized in the bill as it was passed by the 
House recently, was recommended by the Senate committee on 
post offices and post roads in reporting favorably, with amend- 
ments, H. R. 9575, the federal-aid highway authorization bill. 

The Senate committee recommends $100,000,000 for each 
year for regular federal aid as against $93,750,000 provided by 
the House. For secondary federal aid $15,000,000 is recom- 
mended as against $18,750,000 in the House bill. For elimina- 
tion of grade crossing hazards $20,000,000 is recommended as 
against $37,500,000 provided by the House. The remainder of 
the appropriations recommended by the Senate committee and 
the corresponding amounts carried in the House bill follow: 
Forest roads, $10,000,000 and $10,500,000; public-land roads, 
$1,500,000 and $1,875,000; national-park roads, $4,000,000 and 
$5,625,000; parkways, $7,500,000 and $7,500,000; and Indian 
roads, $2,500,000 and $3,000,000. 

From information supplied to the committee by the com- 
missioner of public roads, said the committee report, it was esti- 
mated that on January 1, 1941, there would remain from 
previous authorizations for grade-crossing elimination the sum 
of $30,000,000 not yet used by the states, and in view of this 
carry-over the committee was of the opinion that it would be 
proper to reduce the amounts authorized for such purposes— 
from $37,500,000 to $20,000,000 a year. The committee also 
recommended that language be inserted in the bill to make 
available for matching by the states for secondary road pur- 
poses grade-crossing-elimination funds apportioned to a state 
and remaining available after substantially all of the grade 
crossings on the state highway system of such state have been 
eliminated. 

The committee recommended elimination of the provision 
in the House bill granting authority to the Reconstruction 
Finance Corporation for making loans to states and municipali- 
ties for the purchase of highway rights of way and providing 
that such loans should be secured in part by a pledge of the 
federal-aid highway apportionments. It said the RFC now had 
authority to make loans of that type and RFC officials “seem 
perfectly willing to proceed with such loans where they are 
predicated on a sound financial basis.” 


Midwestern Motor Rates 


Although its members knew that neither the shippers nor 
the carriers desired to do anything at this time the Commission, 
division 5, listened to arguments, June 17, in Ex Parte MC 23, 
Iowa-Illinois-eastern Kansas-Missouri-eastern Nebraska motor 
carrier rates. 

Just before the arguments were begun the Commission 
made public a petition filed by the Mid-Western Motor Freight 
Tariff Bureau, Inc., asking for a reopening for the reception 
of tariffs prepared by it as changes by it in the plan of which a 
recommended report was made by Examiner T. Naftalin 
(see Traffic World, February 17, p. 392) as a minimum rate 
structure. 


The petition said the tariffs the bureau desired to introduce 
in evidence would provide a rate structure practically the same 
as that placed in the record at the hearings on which the 
examiner based his report, except as affected by the removal 
of the discriminations, preferences, and prejudices referred to 
by Examiner Naftalin on pages 20, 21, 22, 23 and 24 of his 
report. It said that new and further evidence would be 
offered at the further hearing to support the rate structure 
proposed. Shippers also proposed delay. 

Time for argument on the complex matter was assigned 
to C. E. Bellew, for the Western Trunk Line Motor Bureau; 
W. H. Fitzpatrick, the Mid-Western Motor Freight Tariff 
Bureau Inc., who formally asked for the further hearing while 
he was arguing, orally making the representations made by the 
bureau in its petition which he had signed as attorney for it; 
C. R. Morrow, Orschler Brothers Truck Lines; C. S. Bailey, for 
the North Dakota, South Dakota, Oklahoma and Nebraska 
commissions; W. A. Weeks, the Missouri commission adoption 
of the class rates of which he advocated; Harold E. Davidson, 
commerce counsel of Iowa; A. H. Schwietert, Chicago Asso- 
ciation of Commerce; Paul Blanchard, Armour & Co., and the 
other big meat packers; W. H. Ott, Laclede Steel Co.; W. M. 
Dyer, Wichita Chamber of Commerce; C. O. Heinly, Hutchinson 
Chamber of Commerce; C. R. Real, Topeka Traffic Association. 

Speaking for the organization of motor carriers chiefly 
interested, Mr. Fitzpatrick said the great need in the territory 
in question was for a floor under the rates to prevent the 
Vicious cycle of rate reductions caused by the acts of carriers 
outside of the motor organizations which made rates the rail- 
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roads felt they had to meet. He pointed out that according to 
the testimony Santa Fe Trails was undertaking to operate in a 
territory in which the rates made by non-members of motor 
bureaus were twenty per cent below the rates the motor bureau 
carriers desired to maintain. Such a situation, he suggested, 
could not continue without disaster. What was needed, he 
contended, was a floor that would prevent carriers “going 
broke.” The fact that some carriers in 1938 or 1939 had made 
money in comparison with 1937, he said, did not indicate that 
conditions were such as to show such a floor was not needed. 

Mr. Bailey observed that the rates proposed were based 
on the western class rates prescribed by the Commission as a 
roof, not a floor for rates, as proposed in this proceeding. 
That was not the way, he said the commissions for which 
he was speaking, thought the matter should be dealt with. Ship- 
pers, he said, resented the height of the rates prescribed in the 
western class rate case and showed their resentment by resort- 
ing to other methods of transportation. The South Dakota 
commission, he said, suggested that this was not the way to 
deal with the matter and that adoption of these rates, in its 
view, would have the effect of driving traffic to contract or 
private carriers. As a matter of fact, he said, there was too 
great a supply of transportation facilities and it was a question 
whether the Commission should undertake to keep the excess 
alive by increased rates. 

According to data given to him Mr. Bailey said, the exam- 
iner’s proposals would require western trunk line shippers to 
pay minimum rates ranging generally from 140 to 160 per cent 
of the rates prescribed by the Commission in Ex Parte MC 22 
and from 150 to 200 per cent of the reduced “all-freight” rates 
recently authorized in the territory served by the Boston & 
Maine. He recommended minimum rates of about 75 per cent 
of the class rates prescribed by the Commission in the western 
class rate investigation or not less than those prescribed by it 
for motor carriers in central territory. 

Chairman Eastman suggested that this would bring the 
western trunk line territory rates down to the level of the 
central territory rates. Mr. Bailey said it might, but expressed 
the belief that that would not be against the public interest. 
He suggested that this proceeding be held in abeyance until 
the Commission had disposed of No. 28300 and No. 28310, the 
general class rate proceedings. In a colloquy with Commis- 
sioner Rogers as to whether there should be a relation between 
rail and motor rates Mr. Bailey made his suggestion about 
motor rates being made 75 per cent of the western class rates. 

Commenting on Mr. Fitzpatrick’s contention that the tend- 
ency of motor rates and earnings was downward, Mr. Schwietert 
called attention to what he called the insufficiency of the evi- 
dence presented in behalf of the minimum structure presented 
by the motor tariff bureau taking the leading part in this pro- 
ceeding. He said the testimony was to the effect that carriers, 
by groups, had agreed on the rates presented and testified to 
that fact. That, he said, was no justification of any rates. All 
the testimony was a mere statement that the rates had been 
agreed upon as minimum rates. Regardless of the declaration 
that the tendency of earnings had been downward, he said there 
was evidence that while perhaps certain truckers had lost ton- 
nage their earnings had increased. 

Also commenting on the claims about loss of tonnage and 
revenue, Mr. Blanchard, contending, in effect, that the economic 
testimony did not amount to anything pointed out that in a 
given period the Keeshin companies lost 150,000 tons of freight 
but that on the tonnage they retained they increased their reve- 
nue from $8.68 a ton to $9.38 a ton. His observation was that 
Keeshin was keen enough to get rid of the profitless tonnage 
and thereby increased the revenue on the remaining tonnage. 
He said there were technical errors throughout the case and 
that no average shown in the futures was worth more than an 
average of cabbage and blueberries because what might be 
back-haul traffic for one carrier might be the life blood of 
another. 

The Blanchard idea was that there should be a stop-gap order 
preserving the present status for a year. In that period, he 
said, the Commission should set its cost accounting section to 
work on the matter and obtain figures which could be used as 
a foundation for the making of rates. When the question was 
raised as to whether it would be right to start on a truck cost 
study before there was one of rail costs, Mr. Blanchard said 
that there would have to be a start at some time and that a 
motor study was indicated now. 

Mr. Ott submitted a scale of minimum earnings to be ob- 
served by motor carriers in figuring out rates. It begins with 
earnings of 94.1 mills a ton-mile for less-truckloads for a block 
between 50 and 55 miles, goes down to 74.5 mills for 5,000 
pounds for that distance, down to 55.2 for 10,000 pounds, 45.1 
mills for 15,000 pounds and ends with 30.5 mills for 20,000 
pounds. The scale ends with earnings for the block between 
791 miles and 800 miles with earnings on like weights of 26.3 
mills, 23.8 mills, 21.3 mills, 19.7 mills and 17 mills. 
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One Motor Vehicle Defined 


The Commission, by order, not a report and order, has 
defined one motor vehicle for the purpose of computing the 
number of motor vehicles involved in unifications under the provi- 
sions of section 213 of the motor carrier act. It said that the com- 
bination of a tractor and semi-trailer should be deemed a single 
motor vehicle within the meaning of that section, and that in 
such computation any one tractor might be paired with any one 
semi-trailer as a single motor vehicle, but that any tractor or 
any semi-trailer in excess of those so paired should be com- 
puted as one motor vehicle. 

For the purposes of this order, the Commission said the 
term “tractor” should mean any motor vehicle designed and 
used primarily for drawing other vehicles and so constructed 
as to carry a part of the weight of the vehicle and load so 
drawn. It said that the term “semi-trailer’” should mean any 
motor vehicle other than a pole-trailer or a single motor vehicle 
transported in drive-away operations by means of a saddle- 
mount, with or without motive power and designed to be 
drawn by another motor vehicle and so constructed that some 
part of its weight and that of its load rested on the towing 
vehicle. 

As reason for issuing the order, the Commission said there 
was need for a determination by it whether any, and if so, 
what combination of motor vehicles of a person should b> 
deemed one motor vehicle for the purpose of computing the 
number of motor vehicles involved in a unification. 


Railroad-Keeshin Case Dismissed 


The Illinois supreme court has dismissed an appeal in No. 
25171, Railway Express Agency, et al. vs. Illinois Commerce 
Commission, involving the certificate granted by that com- 
mission to the Keeshin Motor Express Company to operate as 
a common carrier between Chicago and Rockford, Il. 

Judge Arthur E. Fisher, in the state circuit court, in Jan- 
uary, 1939, vacated the order of the state commission, at the 
prayer of the express company and the railroads, on the grounds 
that, under Illinois law, the existing carriers were to be pro- 
tected from “ruinous competition,” and that no real need for 
the truck service had been shown (see Traffic World, January 
14, 1939, p. 98). 

The Keeshin Company appealed to the state supreme court. 
It continued its Chicago-Rockford operations under bond. In 
the meantime, a new Illinois statute placed motor carrier 
regulation under the state board of public works and the 
Keeshin company obtained a certificate for its Chicago-Rock- 
ford operations from that board under the grandfather clause 
in the new law. 

In view of these developments, the state supreme court, in 
its dismissal, said that the questions involved had become moot 
and were no longer justifiable. 


Chicago Cartage Tariffs 


The situation with reference to the assessment and collec- 
tion of charges for cartage service on line-haul truck traffic in 
the Chicago area remained unchanged this week, following a 
conference of representatives of the Cartage Exchange of Chi- 
cago, the Illinois Motor Carriers’ Association, and members of 
the committee of 22 with W. Y. Blanning, director of the motor 
carrier bureau of the Commission (see Traffic World, June 8, 
p. 1460). Tariffs naming charges for the cartage service are 
now dated to go in effect July 1. Since the board of directors 
of the Central States Motor Freight Bureau will not hold an- 
other meeting until late in July, the prospect is that, unless 
the effective date of the tariffs is again postponed, shippers and 
receivers of freight in the area will have to pay cartage charges 
in addition to line-haul charges after that date, except when 
the line-haul transportation is performed by operators who do 
their own pick-up and delivery haulage in the area. 

Mr. Blanning, at the conference mentioned, indicated that 
existing individual arrangements between line-haul and cartage 
operators for the payment by the former to the latter for 
cartage services, were of doubtful legality and that some 
arrangements would have to be made, both at Chicago, and 
elsewhere, to bring the practices in conformity with the law. 
He indicated that it might be possible for the Commission, by 
an administrative order, to do about what it was intended to 
provide for in S. 2009, in which there was provision for carters 
acting as agents for line-haulers. 

There was considerable uncertainty among the line-haul 
truckers about what ought and would be done. Those who now 
perform their own cartage were largely undisturbed. Others 
who now use the services of carters were canvassing the pos- 
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sibilities of doing their own picking-up and delivering, while 
others still were suggesting the formation of a central pick-up 
and delivery service for all line-haul truck traffic. Truckers 
and railroads alike were doubtful about some phases of the 
agency suggestion. On the one hand, the line-haul truckers 
did not like the idea of establishing the contact of the carter 
with the shipper and receiver as their own contact; on the 
other, the railroads had some apprehension of the power the 
carter, as agent for the line-haul trucker, might attain in the 
routing of shipper traffic. 

Meanwhile, Harry Chaddick, chairman of the committee 
of 22, said that he had no idea about how the tangle would 
finally be worked out, but that it was probable that a meeting 
of that committee would be held early in the week of June 24 
further to consider the matter. 


MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 
MC 63513, Sub. No. 6, Northern Truck Line, Inc., exten- 
sion of operation. 


TRUCKS AND GOVERNMENT TRAFFIC 


The Senate committee on expenditures in the government 
departments has favorably reported S. 3974, the bill clarifying 
section 3709 of the Revised Statutes so as not to require trucks 
to submit to competitive bidding for the transportation of gov- 
ernment traffic. The Household Goods Carriers Bureau has 
been urging enactment of such legislation. 


INDEPENDENT MOVERS TO MEET 

The Independent Movers’ & Warehousemen’s Association, 
Inc., has announced it will hold its annual summer meeting at 
the Hotel Detroit-Leland, Detroit, Mich., July 11, 12 and 13. 
Various items of interest to the independent mover of house- 
hold goods will be discussed, says J. C. Church, executive secre- 
tary. Insurance, new by-laws and co-operation with the gov- 
ernment in the defense program will be discussed. The annual 
dinner will be held the evening of July 13. 


CHICAGO AND ERIE CARTAGE APPLICTION 


Representatives of the Central Motor Freight Association, 
appeared in opposition to the application for a common carrier 
certificate by the Chicago and Erie, MC 101193, at the hearing 
before Joint Board 21, at Chicago, June 20. The railroad’s 
application covered pick-up and delivery truck haulage be- 
tween Hammond, Ind., and Chicago. Among other reasons 
why the railroad thought the certificate ought to be granted, 
according to testimony introduced at the hearing, was the fact 
that its contracts for that haulage with the Motor Express 
Company antidated the grandfather date. The point raised 
by witnesses for the Central Motor Freight Association was 
that the Motor Express Company had already received a 
certificate for the Hammond-Chicago service on the basis of 
grandfather operation, and that the railroad should not, there- 
fore, be granted such a certificate merely because it had 
had contractual relations with the operating company. 


INTEREST ON GREYHOUND NOTES 

The Northland Greyhound Lines and the Greyhound Cor- 
poration in MC-F 526 and 532, Greyhound equipment notes, 
1938, have asked the Commission to modify its orders respect- 
ing yearly installment equipment notes amounting to $480,000 
so as to reduce the rate of interest from 3% to 2% per cent per 
annum. 

A similar application has been made by the Pacific Grey- 
hound Lines in MC-F 531 respecting an equipment mortgage 
note of $720,000 whereby the rate of interest would be reduced 
from 3 per cent to 2% per cent. 

Another application of similar import has been made in 
MC-F 987, Atlantic Greyhound Corporation, respecting notes 
from $280,000 whereby the interest would be changed from 2% 
on first four installments, 2% on the next four installments, 
3% on the next four installments, and 3% on the last four 
installments to 2% per cent. 

In MC-F 850, Capitol Greyhound Lines; MC-F 852, Dixie 
Greyhound Lines, Inc., MC-F 854, Ohio Greyhound Lines, Inc.; 
and MC-F 855, Teche Lines, Inc., applicants ask for changes 
in the Commission’s orders so as to reduce the rate of interest 
on various notes from 3.4 per cent per annum to 2% per cent. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Questions and Answers 


In this column will be answered questions of both legal and 
@ practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Mixed Shipment—What Constitutes 


Ohio.— Question: Please advise if you know of any deci- 
sions of the Interstate Commerce Commission in which they 
ruled what constitutes a mixed shipment. 

The question is raised frequently in connection with Item 
127-B, C. S. M. F. B. Tariff 220, MF-I. C. C. No. 5 (W. L. 
Meyers Series), Sup. 97. For example, it is claimed a mixed 
shipment of box springs and mattresses weighing more than 
one thousand pounds should obtain 80 per cent of first-class 
rate. Both articles are rated 1% times first class under N. M. 
F. C. No. 4, page 91, Item 15, and Item 6260-B, Sup. 33, C. S. 
M. F. B. Tariff 15-A provides for first-class rating. 

In view of the fact the classification and the classification 
exceptions both carry the two articles in the same item we do 
not believe it could be considered a mixed shipment within the 
intention of the rule. 

N. M. F. C. No. 4, Rule 11, describes a mixed package as 
one that contains freight of more than one class and it occurred 
to us the Commission may have made a similar ruling in con- 
nection with a mixed shipment. 

Answer: In its decision in International Paper Sales Co., 
Inc., vs. Georgia R. & B. Co., 213 I. C. C. 67, the Commission 
said: 

In Haynes Drilling Co. vs. Texas & P. Ry. Co., 192 I. C. C. 45, 
division 3 said that Rule 10 has application to separate and distinct 
articles, shipped together, and in R. E. Cobb Co. vs. Missouri-K.-T. 
R. Co., 163 I. C. C. 241, division 5 in discussing rule 10 defined a mixed 
carload as follows: 

‘““* * * A shipment of different articles or the same article in dif- 
ferent kinds of containers or packages, such as barrels, boxes, crates, 
and bundles, in a single consignment.’’ 


With respect to the application of Item 127-B, of C. S. M. 
F. B. Tariff No. 220, MF-I. C. C. No. 5 (W. L. Meyer’s Series), 
to box springs and mattresses, it seems apparent that in the 
absence of a restriction therein, the provisions of this item apply 
to these two commodities, if the principle of the decision in R. E. 
Cobb Co. vs. Missouri-K.-T. R. Co., 163 I. C. C. 241, is applied 
thereto, as we believe it should, in that Item 127-B is also a 
mixed shipment rule. 


We cannot locate a decision which snecifically covers a pro- 
vision in a tariff of motor carrier similar to Item 127-B of the 
tariff referred to above. 


Tariff iInterpretation—Stop-in-Transit to Partly Unload 
Included in Term “Transit” 


West Virginia.—Question: We wish to refer to your an- 
swer to “Illinois” appearing at page 1126 of the May 4th, 1940, 
issue of the Traffic World under the above caption. 

At different times we have had occasion to make shipments, 
to be stopped in transit to partly unload, under tariffs which 
pe that the rates therein were subject to “Trnasit Privi- 
eges.” 


In such cases, the tariff did not specifically include in the 
omnibus clause of the rate tariff “stop off to partially unload 
or complete loading” and we contended that the general term 
of “transit privileges’ embraced the privilege of stopping in 
transit to partly unload. The carriers on whose lines the stop 
was to be made contended that the words “transit privileges” 
did not include “stopover privilege for partial unloading” and 
referred us to the Commission’s decision in D. E. Ryan Co. vs. 
N. Y. C. & St. L. R. Co., 181 I. C. C. 574. In that case, at page 
575, the Commission made the following statement: 

Ordinarily what are generally termed transit arrangements do 
not include the right to stop a shipment in transit for partial unload- 
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ing unless specific provision for that form of transit is made. Ordinarily 
transit contemplates the complete unloading of the shipment and the 
reforwarding of the same shipment or its equivalent at some later date. 


You will notice from this statement that in order to entitle 
a shipment to a stopover privilege there must be a tariff pro- 
viding for a stopoff privilege to partly unload. In the cases 
of which we speak, there was a tariff providing for stopoff to 
partially unload. However, the rate tariff did not provide that 
the rates published therein would be subject to stopoff to par- 
tially unload, but only provided that the rates were subject to 
“transit privileges.” 

Since your opinion appears to be contrary to the views by 
which we have been controlled, I am naturally interested in 
this question and would appreciate your further opinion in the 
matter in the light of the decision referred to herein. 

Answer: The decision to which you refer seems to point 
to a different conclusion than that reached in our answer, 
although the use of the word “ordinarily” in the portion of the 
decision you quote, qualifies that statement to such an extent 
that it is not a certainty that the term transit does not include 
the stopping of shipment for partial unloading, in view of the 
statements in prior and subsequent decisions to the effect that 
stopping in transit for partial loading or unloading is a transit 
privilege. See Parrafine Co., Inc., vs. Denver & R. G. W., 
222 I. C. C. 303; Ft. Smith & W. Ry. Co. vs. Atchison, T. & 
S. F. Ry. Co., 216 I. C. C. 411. The decision in Ryan Co. vs. 
New York, C. & St. L. R. Co., 181 I. C. C. 574, does not cover 
a tariff provision in which the unqualified term “transit” is 
used, the tariff provision containing a statement of the forms 
of stopping in transit allowed thereunder, the Commission hold- 
ing that the term “rehandling’”’ covered stopping in transit for 
partial unloading and we can find no decision which definitely 
settles the question. 


Routing and Misrouting—Conflict Between Marks on Package 
and Address on Bill of Lading 


New York.—Question: Seller A in Buffalo, N. Y., sells to 
buyer B in New York, N. Y., a washing machine for $1,000 
F. O. B. Buffalo, N. Y. B orders the machine shipped ‘via 
New York Central R. R. Co. A prepares the bill of lading 
correctly but tags the machine ‘New York, Texas.” After wait- 
ing a month B starts tracing the shipment which is found to 
have been sent to Texas and is then sent to New York, N. Y. 
New York Central refuses. to surrender shipment unless B pays 
the freight charges from Buffalo to Texas to New York. B 
refuses to do so and the shipment is now accruing storage 
charges. 

Must B pay all the transportation charges plus storage in 
order to release the shipment? 

What recourse has B against A? 

Is the carrier negligent in failing to detect the difference 
in the address on the tags as against the address on the bill 
of lading? 

If B does pay all the charges requested by the carrier, 
what means are at B’s disposal in order to recover the excess 
charges ? 

Answer: The Commission has held that in case of conflict, 
the marks on the package and not the destination in the bill 
of lading controls the routing of the shipment. The Commis- 
sion’s opinion in C. S. Brackett Co. vs. Great Northern Express 
Co., 29 I. C. C. 667, and American Agricultural Chemical Co. 
vs. B. & A. R. R. Co., 28 I. C. C. 398, clearly hold that the 
marks on the package govern. On page 668 of the opinion in 
the first named case the Commission said that it had recently 
held informally that when a shipper prepares a bill of lading 
providing for the carriage of property to a particular destina- 
tion, and marks a different and erroneous address on the pack- 
age, the carrier will not be held responsible for the freight 
charges incurred in transporting the property to the destination 
shown on the package, although the correct destination is shown 
in the bill of lading; that the present case is clearly within this 
principle; that in view thereof, the Commission does not find 
that in following the instructions marked on the package the 
defendant was guilty of misrouting. The Commission cited 
the following cases: Parlin & Orendorff Plow Co. vs. United 
States Express Co., 26 I. C. C. 561; American Agricultural 
Chemical Co. vs. B. & A. R. R. Co., 28 I. C. C. 398. 

Under the decisions of the Commission cited above, in order 
to obtain delivery of the shipment, B must pay the transporta- 
tion charges lawfully applicable and accrued storage charges. 

If B pays the charges demanded by the carrier a recovery 
thereof from A may only be had through the bringing of an 
action at law ayainst A, if A will not voluntarily assume the 
additional charges resulting from his misrouting of the ship- 
ment. 

Reconsignment or Stoppage in Transitu 


Missouri.—Question: We would like to have an answer on 
the following question: 
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We made a shipment on an open bill of lading, and before 
delivery was completed, we asked the carrier to stop same and 
hold for disposition from us, which they did and acknowledged 
same to us. They held this shipment three days, then delivered 
it to the consignee without us so authorizing. 


We were unable to collect from this account, so therefore, 
filed claim with the carrier for the full amount of our invoice. 


We would like to know if the shipper is allowed to lawfully 
stop or reconsign a shipment that is not on a sight draft bill 
of lading. It seems in this case, that they are trying to evade 
payment, for which they give the following reason: that we 
were not permitted, by law, to stop a shipment, unless it was 
proven that the account was insolvent. 


Answer: Our answer to “California,” on page 1188 of the 
May 11, 1940, Traffic World, under the caption “Reconsignment 
—Right of Consignor to Divert or Stop Shipment in Trans't,” 
contains a statement of the law, supported by decisions of the 
courts, on the subject of the right of a consignor to divert or 
reconsign a shipment moving on an open bill of lading. 


Where a consignor has not reserved title in himself, on de- 
livery of goods to a carrier, it is generally held that title passes 
to the consignee, although the consignor may pass no greater 
right than he himself possesses. A carrier may not dispute the 
title of a consignor, but is not liable for surrender to a holder 
of a paramount title. A carrier, by reason of the special own- 
ership accorded to bailees, may maintain actions against persons 
damaging or wrongfully taking the property, and may defend 
against parties claiming the goods without right. 


In accordance with the general rules of sales that a delivery 
of goods by the seller to a carrier for shipment to the buyer 
is a delivery to the buyer, and that it will be presumed that 
delivery by the seller to a carrier for transportation to the 
buyer passes title to the buyer, the consignee designated in the 
bill of lading is presumptively the owner of the goods shipped; 
Silver vs. Earnest (Ga.), 154 S. E. 456; Allen vs. Sou. Ry. Co. 
(Ga.), 126 S. E. 722, and, in the absence of a bill of lading 
(Benjamin vs. Levy (Minn.), 38 N. W. 702), or under an open 
bill of lading (Aydlett vs. Norfolk-Southern R. Co. (N. C.), 89 
S. E. 1000), it is presumed that the title vests in the consignee 
absolutely on delivery of the goods to the carrier, subject only 
to the carrier’s lien for freight, and the consignor’s right of 
stoppage in transit. Therefore, in the absence of notice to the 
carrier of the existence of a different relation, it must treat 
the consignee as the owner of the goods, with authority to con- 
trol them in transit. (Saunders Bros. vs. Payne (Ga.), 116 
S. E. 349; Hall vs. Cumberland Pipe Line Co. (Ky.), 237 S. W. 
405.) By following the directions of the consignee, the carrier, 
in the absence of knowledge of consignee’s lack of title, will 
not subject itself to any liability for losses which may result 
from so doing (Saunders Bros. vs. Payne, supra), unless the 
directions involve the omission or nonperformance of some 
service or duty the performance of which is by law made 
essential in its transportation. (Saunders Bros. vs. Payne, 
supra.) In the absence of a reservation of title by the con- 
signor, the presumption of the passing of title to the consignee 
on delivery to the carrier will protect the carrier in delivering 
the goods to the consignee at the end of the transportation. If, 
however, before delivery to the consignee, the seller notifies 
the carrier not to deliver the goods, the carrier’s duty then de- 
pends on the actual facts as to whether the relation between 
the consignor and the consignee is such that delivery to the 
carrier constitutes a transfer of title. (Collins vs. Seaboard 
Air Line Ry. Co. (N. C.), 120 S. E. 824.) A purchaser from 
the consignee has been held to obtain no actual or constructive 
possession of goods in the hands of a carrier for transit. (Bell 
vs. Chicago & N. W. Ry. Co. (Wis.), 159 N. W. 914.) 


Stoppage in transit may be had by one who is legally en- 
titled to the goods or property, after reasonable notice, but 


only while such property or goods are in the possession of the 
carrier. 


The right of the seller of goods sold on credit and which 
have been delivered to the carrier for the purchaser, in case 
the purchaser becomes insolvent before the carrier has deliv- 
ered the goods to him, and to retake possession pertains to the 
law of sales. 


A carrier is entitled to insist on a full investigation as to 
a shipper’s right to stoppage in transit and to retain possession 
until satisfied (Interstate Window Glass Co. vs. New York, 
N. H. & H. R. Co. (Conn.), 133 A. 102; Hines vs. Chaddick 
(Tex.), 63 S. W. 2d 263), as only the legal owner of the goods 
(Wells, Fargo & Co. Express S. A. vs. Tribolet (Ariz.), 50 Pac. 
2d 878; Merchants & Mfrs. Bank of Ellisville vs. Philip J. 
Toomer Lumber Co. (Miss.), 76 So. 565), or his agent (Cash- 
mere Fruit Growers’ Union vs. Great Northern Ry. Co. (Wash), 
270 Pac. 1038, certiorari denied Great Northern Ry. Co. vs. 
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Cashmere Fruit Growers’ Union, 49 S. Ct. 347, 279 U. S. 851), 
has the right of stoppage in transit. 

In some jurisdictions the right to stoppage in transit is 
controlled entirely by statute (Pennsylvania Co. vs. Bonchek 
& Gordon, 15 Ohio App. 1), and under some statutes it is not a 
privilege to be granted or withheld at the will of the carrier, 
(Chicago, M. & St. P. Ry. Co. vs. Board of Railroad Com'rs 
(S. D.), 199 N. W. 453.) A state transit commission’s action 
in requiring the right of stoppage in transit to be granted to 
an intrastate shipment is not unconstitutional, nor does it inter- 
fere with the management of the carrier. (Chicago, M. & St. 
P. Ry. Co. vs. Board of Railroad Com’rs, supra.) 


Notice of stoppage in transit need not be in any specific 
form; it is enough if the carrier or its agent is advised of the 
wish of the vendor that his goods should not be delivered to 
the vendee on account of his insolvency. (Jones vs. Earl, 37 
Cal. 630; Oppenheimer vs. Wells, 106 N. Y. S. 547.) The notice, 
however, must be reasonable and such as to enable the carrier 
to advise its agent in charge of the goods, or who is to deliver 
them to the vendee, that such delivery shall not be made. (In- 
terstate Window Glass Co. vs. New York, N. H. & H. R. Co. 
(Conn.), 133 Atl. 102.) Accordingly, where the carrier or its 
agent understands the object of the notice which is to exercise 
the right of the vendor to stop goods while in transit and before 
delivery and is satisfied with it when given, the carrier cannot 
thereafter object that the notice was insufficient, whether or 
not in fact it was sufficient. (Teller & Co. vs. American Rail- 
way Express Co., 78 Pa. Super. 300, 305.) 


On receipt of a notice which complies with the requirements 
relating thereto, it is the duty of the carrier to return the goods 
to the owner, or to divert the goods according to his instruc- 
tions, and in so doing it incurs no liability to the consignee. 
(Southern Ry. Co. vs. Miller (Ga.), 150 S. E. 100; Dock & Mill 
Co. vs. Sou. Ry. Co. (Mo.), 23 S. W. 2d 202.) The carrier, 
however, must deliver the goods to the person entitled to them, 
and on the exercise of the right the carrier acts at its peril in 
its disposition of the goods stopped. (Howe vs. Cincinnati, etc., 
R. Co., 18 Ohio Cir. Ct. 333; Morgan vs. Chicago & N. W. Ry. 
Co. (Wis.), 166 N. W. 777.) If the carrier allows the consignee 
by direct or indirect means to get possession of the goods after 
the consignor has exercised the right of stoppage in transit, 
liability to the consignor will result. (Phillips-Patterson Co. 
vs. Northwestern R. Co. of South Carolina (S. C.), 93 S. E. 
868.) The consignor’s right of action for damages is in no way 
affected by the fact that he failed to tender the bill of lading, 
where there was no demand for the bill of lading, or denial 
of the consignor’s ownership, the refusal being based on the 
ground of inability to comply with the consignor’s demand. 
(Hines vs. Chaddick, supra.) 

The mere fact that the carrier transported the goods to 
the city of their destination after receiving notice to stop does 
not constitute conversion where the goods were not delivered 
to the consignee. (Morgan vs. Chicago & N. W. Ry. Co. (Wis.), 
66 N. W. 777.) 

As you will observe, the consignor may under certain cir- 
cumstances, divert or reconsign a shipment moving on an open 
bill of lading or may, under the right of stoppage in transitu, 
in case of the insolvency of the purchaser retake possession 
of the goods before delivery to the consignee. 


In the instant case, whether the carrier is liable for deliv- 
ery of the goods to the consignor depends upon whether title 
had been reserved in the seller or whether the right of stoppage 
in transitu, based upon the insolvency of the purchaser existed 
and whether in either event the carrier was furnished with the 
proper evidence, if required of his right to stop delivery of 
the shipment. 


Motor Carriers—State vs. Interstate Traffic 


lowa.—Question: Concerning shipments of corn arriving 
at Tampa, Fla., by boat from New Orleans, La., for reshipment 
to Miami, Fla. S. F. A. Tariff 94-N, I. C. C. No. 459 names a 
rate of 18c per cwt. from Tampa to Miami, A. Q., applicable 
on intrastate shipments. S. F. A. Tariff 711-B, I. C. C. No. 519, 
names a rate of 32c per cwt., applicable on interstate shipments. 

Which rate applies? Intrastate movement is when the 
origin, destination, and entire transportation is within the state. 
When this corn arrives at Tampa by boat, that movement and 
bill of lading are dead and the shipment from Tampa to Miami 
is a new shipment and involves only a state movement, wholly 
within the state of Florida. So why wouldn’t the intrastate 
rate of 18c apply on such shipments. 

Answer: Under the decisions of the Commission in South- 
ern Cotton Oil Co. vs. F. E. C. Ry. Co., 159 I. C. C. 459, and 
Tampa Fuel Co. vs. A. C. L. R. Co., 43 I. C. C. 231, the Com- 
mission has jurisdiction of shipments moving by rail from a 
port which have received a prior haul by water from and inter- 
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state or foreign origin. See also the decision of the Supreme 
Court of the United States in United States et al. vs. Erie Rail- 
road Co. et al., 280 U. S. 98, 50 S. Ct. 51. 
See, also Philadelphia-Detroit Lines, Inc., Common Carrier 
Application, 16 I. C. C. 483, on which the Commission said: 


The automobiles which applicant proposes to transport would 
arrive at Jacksonville by boat from interstate points. The majority 
of the shipments arriving there would be consigned to the distributors, 
and, in most instances, all the automobiles in the shipments so con- 
signed would be placed in the distributors’ stocks, awaiting selection 
and purchase by retail dealers. Such of them as might be purchased 
py retail dealers located at Florida points other than Jacksonville 
would be turned over to applicant after such purchase, for transporta- 
tion to such points. Applicant’s transportation of these automobiles 
clearly would be intrastate. Surles Contract Carrier Application, 4 
M. C. C. 488. As to other shipments which would arrive at Jackson- 
ville consigned to the distributors, some of the automobiles in a ship- 
ment would be placed in stock, and the remainder, after the distributor 
had performed certain servicing of the cars such as attaching bumpers 
and lubricating, would be delivered to applicant for transportation to 
retail dealers at other Florida points. We are of the opinion that 
applicant’s transportation of these automobiles also would be intra- 
state. Still other shipments would arrive at Jacksonville consigned 
to retail dealers at other Florida poins and would be received by 
applicant at the docks for transportation to such points. Whether 
applicant’s transportation of any one shipment so received by it 
would be interstate or intrastate would depend upon the particular 
circumstances attending the transportation. Some of such shipments, 
in all probability, would be interstate, and, if applicant is to be in 
position to handle them lawfully, it must have a certificate from us. 


Pick-up and Delivery by Rail Trap Cars 


Michigan.—Question: Common carrier truck lines tariffs 
generally provide for free pick-up and delivery of freight. The 
opinion has been advanced that the means by which the carrier 
effects pick-up or delivery is entirely within the province of the 
carrier itself. Others hold the opinion that pick-up and/or 
delivery of freight can be made only in the manner as specifi- 
cally provided for in tariffs. 

Item No. 60 of Central States Motor Freight Bureau Tariff 
No. 226-A, MF I. C. C. No. 17, provides for delivery of less than 
truckload shipments to carrier’s premises by railroad trap car, 
except as provided in Notes 1 and 2. The question on which we 
would like your opinion is whether or not carriers named in 
Note 2 can make delivery of truckload shipments to consignee’s 
plant by rail trap car, there being no specific provision in the 
tariff, it being silent on this point. 

Answer: If the rates of the motor carrier do not include 
delivery to the shipper’s plant or place of business, there would 
be occasion for the publication of a provision under which a 
motor carrier will pay the cost of trap car service. Leonard vs. 
C.M. & St. P. Ry. Co., 12 I. C. C. 492. See Cambria Steel Co. 
vs. Director General, 64 I. C. C. 737, which distinguishes be- 
tween an allowance and an absorption, on page 741 of which the 
Commission said: 


The practices of defendants must not transgress either sections 
lor 3 of the act. The charge of undue prejudice is based on the 
allegation that at the plants of certain of complainant’s competitors, 
located in Pittsburgh and Youngstown districts and at other points, the 
(locality) rate covers the switching and spotting ‘service on inbound 
and outbound shipments to and from the points of receipt and de- 
livery within the plants, this service being performed either directly 
by defendants or by common carrier or nonecommon carrier industrial 
railways, which are reimbursed through the divisions, absorptions, or 
allowance paid by defendants out of the locality rate. * * * In any 
event, a division out of a joint rate or an absorption of the charges 
of a common-carrier industrial line is essentially different from the 
allowance contemplated by section 15 of the act. It is not claimed 
that the proprietary industries, complainant’s competitors, are re- 
ceiving from defendants, through the common-carrier industrial rail- 
ways, the equivalent of any greater terminal service than they are 
entitled to receive in return for the transportation rates paid by them 
to defendants. 


As, however, rates of motor carriers include one pick-up 
and one delivery (Western Cooperative Trucking Association 
Rates in Minnesota and North Dakota, 19 I. C. C. 511, 513), it is 
our opinion that publication of provision for payment of the cost 
of trap car service need not be made. 

_ We can locate no decisions of the Commission specifically 
In point. 


Damages—Limitation of Liability—Motor Carrier 


_ New York.—Question: Won’t you please advise me if there 
lS any case that was decided in court whereby a shipper has 
sued a motor carrier for an amount in excess of the declared 
released valuation on a shipment of household goods? 

_ If so, we would like to know whether they have recovered 
In excess of the released valuation and if not, please let us have 
teference whereby the court ruled that the shipper was entitled 
‘0 recover only to the extent of the released valuation for total 
or part loss. 
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Answer: In the decision in Chenango Textile Corp. vs. 
Willock, 288 N. Y. S. 270, it was held that where a shipping con- 
tract provided that the carrier would be liable for value of silk 
up to the declared value which was less than the actual value, 
carrier was liable for partial loss of silk which was destroyed 
by fire to the full extent of the loss, which was less than the 
declared value, as against the contention the carrier was liable 
only for proportionate actual loss declared value bore to actual 
value. 


The contract of shipment contained a provision reading: 


The,gcompany shall be liable for the value of goods shipped within 
the aforesaid limitations and subject to the terms of this contract. 


In the decision in Mavis Hosiery Co. vs. Pennsylvania 
Transportation Co., 239 N. Y. S. 713, it was held that where 
plaintiff shipped two boxes of hosiery under contract of inter- 
state carriage limiting carrier’s liability under second Cummins 
Amendment to $50, and one box was stolen as the result of 
the carrier’s negligence, recovery was limited to $25.00, since 
only half of the merchandise was undelivered. 

These are the only cases we can locate which are in point. 


Tariff Interpretation—Application of Rule 20 of Classification 


Utah.—-Question: On L. C. L. shipments of duplicating ma- 
chines and stands, which may be used to stand them on, packed 
separately, from Chicago, Ill., to Salt Lake City, Utah, is it 
necessary to invoke Rule 20 of the Classification and rate them 
both at first class rate of $3.99 per cwt. per Western Trunk Line 
Tariff 350-A; or is it permissible to use the commodity rate of 
$3.00 on the stands per Item 3460, Trans-Continental Tariff 1-T, 
which reads ‘Stands, duplicator or mimeograph machine, with 
or without wooden tops or drop leaves, in crates,” and first class 
rate on the duplicator machine ? 

Please advise if the situation would be any different 
whether the stands in separate packages were intended for the 
duplicator machine in the same shipment, or if they were 
extras. 

Item 36, page 246, Consolidated Freight Classification No. 
13, does not say that the duplicating machine has to have a 
stand, therefore cannot it be said that it is complete with or 
without a stand, and the commodity rate applied to the stand 
as a separate article? Duplicating machines may be operated 
with or without a stand, therefore is a stand an integral part 
of a duplicating machine? 


We believe they are two separate articles due to the fact 
that the commodity tariff takes the stand by itself and publishes 
a commodity rate therefor. 


Answer: It is our opinion that under the decision of the 
Commission in Barker Brothers, Inc. vs. Southern Pacific Co., 
192 I. C. C. 537, the provisions of Rule 20 of the Consolidated 
Classification are not applicable to a shipment of duplicating 
machines and stands, in that it does not appear that the stands 
are an integral part of a duplicating machine, but may be used 
for other purposes. In the above referred to case the Com- 
mission said: 


Defendants contend that because these articles were covered by 
one bill of lading, although shipped in separate packages, they were 
subject to rule 20 of the classification which provided: ‘‘Parts or pieces, 
constituting a complete article, received as one shipment, on one bill 
of lading, will be charged at the rating provided for the complete 
article.’’ Defendants concede that if separate bills of lading had been 
issued the specific rating on each shipment would have applied. This 
amounts to penalizing the shipper simply because he used one Dill 
of lading instead of two, which is unreasonable. Complainant argues 
that rule 20 has no application for the reason that lamp standards 
and lamp shades are each separate and complete articles in themselves, 
and that a shade is merely an accessory to a lamp standard. 

Kierulff & Ravenscroft vs. Missouri Pac. R. Co., 167 I. C. C. 169, 
complainant argued that inasmuch as the loud speakers and tubes 
there considered were to be used with particular sets, although packed 
separately, rule 20 should apply and ‘that the shipments should be 
rated as a complete article. Division 2, however, found that the 
separate ratings on radio receiving sets, loud speakers, and tubes 
were applicable where the articles were in separate packages. 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for Stop in Transit for Partial Unloading 


Washington.—Question: We will very much appreciate 
your advice and opinion on the following question: 

Back in November, 1938, we shipped from Cloquet, Min- 
nesota, carload of woolpulp wallboard and included therewith 
one bundle of asbestos wallboard. The bill of lading indicated 
routing via N. P.-S. S. T. P. M. & O.-U. P., destination Greeley, 
Colorado, with stopoff at South Torrington, Wyoming, to partly 
unload. A rate of 74c was shown on the bill of lading. 

Freight charges were assessed on the basis of 83c to South 
Torrington, Wyoming, at which point all but 16,983 lbs. were 
unloaded. L. C. L. charges from South Torrington to Greeley 
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of $1.01 per cwt. were assessed and we filed claim on the basis 
of the rate of 73c on the entire shipment through to Greeley 
with a stopoff at South Torrington at the regular stopover 
charge. We based our claim upon misrouting and same has 
been declined by the carriers. They are willing to amend to the 
basis of 73c on that portion moving to South Torrington but 
insist that the local rate applies beyond. 

We contend that the shipment in question was misrouted 
by virtue of the fact that the origin carrier accepted the ship- 
ment on bill of lading calling for movement to Greeley, Colo- 
rado, on the through rate with a stopover at South Torrington, 
Wyoming. While it may be true that there was no reute via 
which the stopoff could be protected at South Torrington, with 
final destination Greeley, nevertheless shipment could have 
moved through Greeley on the basis of the through rate if the 
stopoff at South Torrington had not moved it out of route. In 
other words, we contend that routing as originally placed upon 
the bill of lading and accepted by the initial carrier might well 
have read destination Greeley, Colorado, with routing N. P.- 
Cc. St. P. M. & O.-Omaha-U. P. via South Torrington and in 
effect, this is exactly what the bill of lading specified. We 
have alleged that a stopover is a part of the route, that ship- 
ment was tendered and accepted on this basis and that, there- 
fore, there was a misroute. We feel that there was a conflict 
between rate and route on the bill of lading and that we should 
have been asked whether we wished to protect the rate or 
the route. 

The carriers claim that there was no conflict between the 
rate and the routing directions, but we maintain that routing 
instructions requiring the car to move via South Torrington to 
Greeley did create a conflict between rate and route. The 
car could have been stopped at Torrington, Wyoming, and the 
material trucked from there to South Torrington with pro- 
tection of the through rate. 

Your views as to whether or not this is a misroute will be 
greatly appreciated. 

Answer: In Gibson Fruit Company vs. Chicago & N. W. 
Ry. Co, 21 I. C. C. 644, the Commission held that where the re- 
consignment order given by the shipper put the carrier upon 
notice that the shipper desired to secure the benefit of a joint 
through rate named in the order, but specified a route over 
which the rate named did not apply, it was the agent’s duty to 
ascertain from the shipper whether the shipment should be 
forwarded via the route named in the shipping instructions or 
via the route over which the rate named in said instructions 
was applicable and that the carrier was responsible for any 
increase in charges which resulted from failure of its agent to 
follow this course. 

If, however, there is no route over which the joint through 
rate applies and via which route stopping in transit is per- 
mitted on the basis of the joint through rate, it is our opinion 
that the principle of the Commission’s decision in Apperson 
Brothers’ Automobile Co. vs. Lake Erie & Western R. Co., 81 
I. C. C. 392, is applicable. In this case the Commission holds 
that the combination rate is applicable where a shipper was 
erroneously informed that a stop in transit was permissible 
under a specific tariff, that irrespective of the rate quoted, the 
legal rate must be paid by the shipper and collected by the 
carrier. 

Even though the route, the joint through rate and the nota- 
tion to stop the shipment in transit for partial unloading were 
all shown in the bill of lading, if it is a fact that there is no 
route over which the joint through rate applies if the shipment 
is stopped in transit for partial unloading, the failure of the 
carrier to advise the shipper to this effect is, in our opinion, the 
equivalent of a misquotation of a rate by the carrier. See Crane 
& Macmahon vs. New York, C. & St. L. R. Co., 168 I. C. C. 319, 
and Fisher & Co. vs. Cleveland, C. C. & St. L. Ry. Co., 178 I. C. C. 
737, the principle of which cases is, in our opinion, applicable to 
the facts in the instant case. 


State Versus Interstate Traffic 


New Hampshire.—Question: Does the Interstate Commerce 
Commission have jurisdiction over the rates applicable on 
merchandise moved by barge from a port in another state, 
when the cargo is moved from the destination port to an interior 
point in the same state by rail. 

The rail carrier discharges the cargo from the vessel to 
cars, but does not participate in the movement beyond, and no 
through rate is published. The boat was chartered by the con- 
signee. 

Answer: Under the decisions of the Commission in Southern 
Cotton Oil Co. vs. F. E. C. Ry. Co., 159 I. C. C. 459, and Tampa 
Fuel Co. vs. A. C. L. Co., 43 I. C. C. 231, the Commission has 
jurisdiction of shipments moving by rail from a port which have 
received a prior haul by water from an interstate or foreign 
origin. See also, the decision of the Supreme Court of the 
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United States in United States vs. Erie Railroad Co., 280 U.§ 
98, 50 S. Ct. 51. 


Routing and Misrouting—Connecting Line Must Demand 
Routing Instructions 


Florida.—Question: An originating line delivers a shipment 
to its connections and shows no junction routing beyond, by 
does show, on its transfer, the divisions of the through rate ang 
this division is via a junction that does not permit the pm. 
tection of the lowest through rate and the connecting line for. 
wards the shipment via this junction that will not permit the 
protection of the lowest through rate. In such a case, is the 
originating line responsible or the connecting line, for the 
overcharge? Please give the ruling, if any, on this subject, 

Answer: The principle of the Commission’s decision to 
Duluth & Iron Range R. R. Co. vs. C. St. P. M. & O. Ry. Co, 
18 I. C. C. 485, is, in our opinion, applicable to the facts in the 
instant case. 


In this case the Commission held that a connecting line 
receiving a shipment without routing instructions may demand 
instructions from the initial carrier, but if, instead of pursuing 
that course, it assumes the responsibility of routing the ship. 
ment it must accept the resulting liability for any damage in 
the way of increased charges that necessarily and directly flows 
from its mistake in selecting the wrong route. 

In our opinion, divisions shown in a transfer slip are not 
routing instructions within the meaning of the above referred 
to case. 


Liability of Carrier for Loss Caused by Fire 


indiana.—Question: A shipment was forwarded from point 
A to peint B. The shipment arrived in gocd condition on 
Aug. 11, and was not removed from the freight house of the 
carrier by the consignee. On the night of August 12, during a 
severe storm, the freight house and entire shipment was de- 
stroyed by fire. It is the contention of the carrier that their 
freight depot was struck by lightning and, if so, they are 
exempted from liability by the provisions of paragraph 2 of the 
bill of lading. It is the contention of the consignee that he did 
not receive notice of the arrival of this shipment at destination 
until the evening of Aug. 13, while it is the contention of the 
carrier that consignee was notified on Aug. 11, the date of the 
arrival at destination. 


We will appreciate your advising the responsibility of the 
carrier in this instance. 

Answer: Under Section A-1, Rule 2, of the Storage Tariff, 
notice of arrival is to be given within twenty-four hours after 
arrival of the shipment and billing at destinaticn, and under 
Section C, Rule 4, of the Storage Tariff on inbound freight held 
for removal, time will be computed from the first 7. a. m. after 
the day on which notice of arrival is sent or given the consignee. 

Under paragraph B, Section 1, of the Bill of Lading Con- 
tract Terms and Conditions, the carrier is liable, as such, for 
loss or damage occurring prior to the expiration of free time, 
i. e., forty-eight hours or more, as provided for in Section A-1, 
of Rule 3, of the Storage Tariff, except that caused by an act 
of God. 


All the authorities seem to agree that loss by fire, unless it 
is caused by lightning, does not come within the exception of 
“act of God,” and accordingly is chargeable against the common 
carrier. Hale vs. New Jersey Steam Navigation Co. (Conn.) 
39 Am. Dec. 398; C. & N. W. vs. Sawyer (Ill.) 18 Am. Rep. 
613. This is on the theory that, no matter how free from blame 
or negligence the carrier may be, or how accidental or in- 
evitable the conflagration, the fire must, save in the case of 
lightning, have originated by human means and so cannot be 
said to be an act of Deity. This rule holding a carrier responsible 
as an insurer in the event of fire, is alike inflexible and certain, 
yielding to no hardship. But if some other factor, in itself of 
such a character as to come within the designation “act of 
God,” can propertly be deemed to be the proximate, direct and 
efficient cause of the loss, then it seems that the carrier may 
avoid responsibility although a fire may have participated in 
the actual destruction of the goods. Thus where a furious wind 
blows from the track a car containing goods which are de- 
stroyed by fire that immediately follows without negligence on 
the part of the carrier, as the result of the overturning of the 
car in which are burning a lamp and coal fire, it seems that 
the carrier will not be liable, as in such a case the violence 
of the wind may be deemed to be the cause of the loss, the fire 
following, if not instantaneously, immediately thereafter with- 
out negligence or any wrongful act of the carrier intervening 
to produce it, being regarded as merely resulting and incidental. 
Blythe vs. D. & R. G. (Colo.), 25 Pac 702. 


It has also been held that when a fire from burning woods 
was driven by a tornado into a town, and destroyed a lot of 
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freight cars, the loss resulted from an “act of God.” Penna. R. 
Co. vs. Fries, 87 Pa. St. 234. or iN 

In the instant case the determination of the carrier's 
liability is dependent upon whether or not the storm or lightning 
was the proximate cause which set the immediate cause, i. é., 
the fire, in operation. If the starting of the fire cannot be traced 
to the storm or to lightning, the carrier is liable for the value 
of the goods which were destroyed. 





Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for ét 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Hditor THE TraFrric WorLD. 


At the annual election of the Traffic Club of Pittsburgh, 
Pa., June 10, R. H. Miller, general freight agent, Pennsylvania 
Railroad, was elected president. Other officers elected were: 
First vice-president, Allen Waldbauer; second vice-president, 
William T. Lowe; third vice-president, Warner B. Shephard; 
secretary, John V. Sevin; treasurer, J. G. Owston; industrial 
governor, A. C. Schweitzer, and transportation governors, J. P. 
Branagan, Warren W. Brown, Carl H. Gray, and J. W. Munsell. 





The Traffic Club of New York heard a first-hand descrip- 
tion of the German invasion of Norway from Capt. William 
Schutz of the S. S. Charles R. McCormick, of the McCormick 
Steamship Company, who spoke at a special forum luncheon 
meeting of the club at the Hotel Biltmore June 20, immediately 
on his return from a two-months’ enforced stay at Bergen, 
Norway. The club will hold a golf outing June 25 at the Winged 
Foot Golf Club, Mamaroneck, N. Y. J. A. Gerlin is chairman 
of the sports committee, which has arranged for blind bogey 
and nearest-to-hole golf competitions and a tennis tournament. 





The Eastern Indiana Transportation Club will devote its 
June meeting, which will be held at the Delaware Hotel, Mun- 
cie, Ind., June 27, to a discussion of activities of the Associated 
Traffic Clubs of America. Fred A. Doebber, Indianapolis, Ind., 
executive vice-president of the association, will speak. 





The Evansville, Ind., Transportation Club held its annual 
outing June 19 at the Servel Picnic Grounds. The outing in- 
cluded a golf contest, horseshoes, card games, and a baseball 
game hetween shippers and carriers. The outing was arranged 
by the entertainment committee, of which Chester Brinkmeyer 
is chairman. 





The Motor City Traffic Club of Detroit will hold a golf 
tournament and dinner for members and their guests June 
24 at the West Shore Golf and Country Club. Two all-expense 
tours have been arranged for the members for the week end 
of July 12. One trip will be to New York City for the World’s 
Fair and a cruise around Manhattan Island, and the other 
will be a boat excursion from Detroit to Mackinac Island. 





The Women’s Traffic Club of Los Angeles saw a techni- 
color motion picture of life on a dude ranch at a meeting June 
19. The picture was sponsored by the Santa Fe Lines. Mem- 
bers of the club have been invited to join the Rail and Water 
Club of Los Angeles in a tour of inspection of the Goodyear 
Plant July 1. 





At a meeting of the New Orleans Traffic Club June 17, 
attended by members of the Women’s Traffic and Transporta- 
tion Club of New Orleans, Walter J. Coquille gave a humorous 
tak in “Cajin” patois on traffic problems. Vocal numbers 
followed, one by William Halpin, Baltimore and Ohio, accom- 
panied by George R. Simno, vice-president of the men’s club, 
and another by Alma Willett, accompanied by M. Maloney, both 
of the women’s club The meeting was the last of the season 
for the traffic club. 





_ The Tuesday traffic forum of the Pacific Traffic Associa- 
ion, at its June 18 meeting, heard a song recital by Nancy 
elford, screen, stage and radio star. The forum also heard 
4 talk by Geraldine Hadsell, chairman of the Young Repub- 
lians of California, who discussed a woman’s viewpoint of the 
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Republican national convention, at which she will be a delc- 


gate. The group also heard a talk by Robert Miller Green, 
state assemblyman. 





The Chattanooga, Tenn., Traffic and Transportation Club, 
at its monthly meeting at the Reade House, June 19, heard a 
talk on “Inside Facts About Bathroom Beauties, or Beauty Is 
Only Skin Deep,” by Emerson P. Poste, consulting chemist of 
the City of Chattanooga. Leon Cross was chairman of the 
committee on arrangements for the meeting, which was desig- 
nated as motor carriers’ nights. 





The Traffic Club of Cleveland, O., at a meeting of the club, 
June 13, adopted a resolution pledging its support to Ralph 
Budd, president, Chicago, Burlington and Quincy Railroad, in 
his capacity as the member for transportation of the advisory 
commission of the council of national defense, recently revived 
by President Roosevelt. Copies of the resolution were sent to 
Mr. Budd and the President. 





The Transportation Club of St. Paul, Minn., will hold a golf 
tournament at the Keller Golf Course, June 25. Chairman of 
the golf committee are Art Mercure and Art Peter. 





The Traffic Club of Baltimore will hold its June golf tourna- 
ment at the Woodholme Country Club, June 26. Ross Clemens 
is chairman of the golf committee. 





The Los Angeles Transportation Club, at a meeting, June 
17, heard a talk by Mertice E. Taylor, president of the Federal 
Credit Bureau and of the Taylor Theatrical Booking Agency, 
on “Some Things About California.” The club held a golf 
tournament, June 20, at the Potrero Country Club. At its 
June 24 meeting, the members will hear the results of a “mem- 
bership derby” that has been directed by Bill Narry. 





Students of the courses in transportation at the Virginia 
Mechanics Institute, Richmond, Va., have organized the Junior 
Traffic Club of Richmond, to membership in which anyone in 
traffic work, carrier or shipper, is eligible. The objects of the 
new club include the advancement of the traffic education of 
its members; promotion of cooperation among its members; 
the raising of the standards of traffic and transportation work 
through education and the application of good business prin- 
ciples, and the promotion of public interest in the field of 


transportation. Meetings are held monthly on the first Mon- 
day evening. 





The Cleveland Transportation Club will hold an outing at 
the Grantwood Country Club, Chagrin Falls, O., June 29. There 
will be golf, baseball, horseshoe pitching and other sports. 
Dinner will be served. J. A. Arelt, Chicago and North West- 
ern, is chairman of the golf committee, and O. M. Lawrence, 
Republic Steel Corporation, of the baseball committee. 





_ The Junior Traffic Club of Chicago will hold its annual 
picnic at Pottawatomie Park, St. Charles, Ill., July 21. The 
arrangements are in the hands of the pastimes committee, of 





which A. S/ B mercial agent, Railway Express Agency, 
is chairman. held a golf tournament at Westward Ho 
Country ub ‘ 

y; 





of Trade of Kansas City, Mo., Kansas City, Mo-Kan., 
vw. BR T..S P.\ 

Transit charges \jat Kansas City, Mo.-Kan., grain, shipped from 
points in Iowa, Missouri, Minnesota and South Dakota to stations 
in Arkansas, in violation of section 3, the undue preference al- 
leged being for other transit points which enjoy lower rates and 
charges, e. g., Des Moines, Ia., Cedar Rapids, Ia., Topeka, Kan., 
Oklahoma City, Okla., and Little Rock, Ark. Asks a cease and 
desist order. (W. R. Scott and J. W. Holloway, Kansas City, Mo.) 
- 28500, Minneapolis Hide & Tallow Co., Minneapolis, Minn., vs. 
C. & N. W. et al. 

Unreasonable rates, tallow, animal, inedible, Minneapolis, Minn., 
to Chicago, Ill. Asks reasonable rates. (John Ewald, 240 Gate- 
way Bldg., Minneapolis, Minn.) 
“one Alturas Packing Co., Inc., Bartow, Fla., et al. vs. A. C. & 

- et al. 

Estimated weights on citrus fruit, points in Florida, Texas, Cali- 
fornia and Arizona to points in the United States, in violation of 
sections 1 and 3, the undue preference alleged being for complain- 
ants’ competitors. Ask reasonable estimated weights and repara- 
tion. (Edward F. Dunne, Rockaway, N. J., and Wilbur La Roe, 
Jr., Frederick E. Brown, Arthur L. Winn, Jr., Edward Gallagher, 
Investment Bldg., Washington, D. C.) 

. 28502, Corporation Commission of the State of Oklahoma vs. C. R. 
I. & P. et al. 

Rates and charges, sugar, carloads, Galveston, Houston and 
Sugarland, Tex., to points in Texas and Oklahoma, in violation of 
sections 1 and 3, the undue preference alleged being for Texas. 
Asks reasonable rates. (C. B. Bee, special counsel for the com- 
mission.) 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THm TraFFic WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


June 24—Akron, O.—Portage Hotel—Examiner Werner: 
MC 31433 and Sub. 1—Shippers Transportation Co., Akron, O. 


June 24—Bismarck, N. D.—State Comm.—Jt. Bd. 224: 
MC 68944—Kinney Truck Lines, Dickinson, N. D. 


June 24—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ley: 
MC 73464—Jack Cole Co., Inc., Birmingham, Ala. 
June 24—Brooklyn, N. Y.—Hotel St. George—Examiner Cosby: 
MC 96084—Terzella Bus Service, Rahway, N. J., certificate. 
MC 96143—W. Lynch, Long Island City, New York, N. Y., certificate. 


June 24—Brooklyn, N. Y.—Hotel St. George—Examiner Fuller: 
28204—-State of New Jersey vs. B. & O. et al. 
28299—City of Jersey City, N. J., vs. B. & O. et al. 


June 24—Brooklyn, N. Y.—Hotel St. George—Examiner Haley: 
MC 2198, Sub. 2—Killian Transfer Co., Liberty, N. Y., certificate to 
extend operations. 
MC 100876—Trustee, N. Y. O. & W. Ry. Co., New York, N. Y., cer- 
tificate. 


June 24—Chicago, IIl.—Hotel Sherman—Jt. Bd. 58: 
MC 78261, Sub. 3—Midwest Transfer Co., Maywood, Ill., permit to 
extend operations. 


June 24—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 345: 
MC 18268, Sub. 1—Alberta-Montana Bus Lines, Lethbridge, Alberta, 
Can., certificate. 


June 24—Louisville, Ky.—Brown Hotel—Examiner Worthington: 
1. & S. 4779—Live stock to and from the south. 
28179—Farris & Co. et al. vs. A. C. L. et al. 
28289 and Sub. 1—Eastern Meat Packers Assn. et al. vs. A. & R. et al. 
28312—Louisville Livestock Exchange vs. A. G. S. et al. 
28365—Bourbon Stock Yard Co., Inc., et al. vs. A. G. S. et al. 
28372—Louisville Livestock Exchange vs. A. G. S. et al. 
28425—Louisville Board of Trade vs. A. G. S. et al. 
28450—Alabama Public Service Commission et al. vs. A. & R. et al. 
1. & S. 4761—Stocker live stock, south to Va., W. Va. and Md. 
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WAS IN ORDER TO WIN A waGER MADE BY 


SAM- 
UEL HUMPRAY OF WALES, THAT RIHARD REVITHICK, BUILT THE 
WORLD'S FIRST RAIL LOCOMOTIVE IN 1803 “THE “TERMS 
OF "THE BET WERETHATSTEAM POWER ALONE MUST HAUL 
A LOAD OF IRON A DISTANCE OF NINE MILES. "TIREVITHICK’S 
PIONEER ENGINE PERFORMED THE TASK AND WON THE WAGER, 


TRAFFIC WORLp§ June 22, 


1. & S. 4780—Live stock from and to the south. 

1. & S. 4781 and |. & S. 4782—Live stock, south to east. 

Fourth Section Application 18114—Live stock from and to points in the 
south. 


June 24—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 7523, Sub. 1—Ventura Transfer Co., Ventura, Calif., certificate 
to extend operations. 
June 24—New Orleans, La.—Jung Hotel—Jt. Bd. 32: 
MC 52459—Akin Truck Lines, Shreveport, La., certificate or permit, 


June 24—Philadelphia, Pa.—Adelphia Hotel—Examiner Clifford: 
MC F-1220—A. B. Crichton et al. lease, Crandon Trucking, Inc. 
* MC F-1236—Coastal Tank Lines, Inc., consolidation, Petroleum Trans. 
port Co., et al. 
June 24—Pocatello, Ida.—U. S. Court—Jt. Bd. 29: 
MC 58962, Sub. 1—W. H. Nelson, Thayne, Wyo., certificate to exten 
operations. 


June 24—Richmond, Va.—Hotel Richmond—Examiner Garofalo: 
MC 101079—G. Baskfield, Columbia, Va., permit. 


June 24—San Francisco, Calif.—Hotel Empire—Examiner Prichard: 
Finance 12791—Application of Southern Pacific Co., Central Pacific 
Ry., and Southern Pacific R. R. for certificate permitting abandon- 
ment of certain lines of railroad in Alameda county, Calif. 
Finance 12792—Application of Interurban Electric Ry. for certificate 
permitting abandonment of operation of lines of railroad in San 
Francisco and Alameda counties, Calif. 


June 24—Santa Fe, N. M.—U. S. Court—Commissioner Porter: 
Finance 12829—Application of trustees of D. & R. G. W. for certif- 
icate permitting abandonment of line extending from Antonito, 
Colo., to Santa Fe, N. M. 


June 24—Springfield, Mass.—Federal Bldg.—Examiner Kassel: 
1. & S. M-1085—Paper, proportional, Mechanic Falls, Me., to Boston. 
MC 92095, Sub. 1—E. O. Rainville, East Longmeadow, Mass., permit 
to extend operations. 
June 24—The Dalles, Ore.—City Hall—Jt. Bd. 45: 
MC 72524, Sub. 1—J. C. Hoskins, Stanfield, Ore., certificate. 
MC 88744, Sub. 2—R. M. Hamm, Lyle, Wash., certificate to extend 
operations. 
June 24—Tulsa, Okla.—Mayo Hotel—Examiner Wilkins: 
28381—Houston Chamber of Commerce vs. A. T. & S. F. et al. 
June 24—Washington, D. C.—Argument: 
Fourth section application 13647 and 17704—Iron and steel rates— 
D. &2 H.R. R. 
Fourth section application 14403—Iron and steel in central and trunk 
line territories. 
June 24—Wheeling, W. Va.—New Federal Bldg.—Jt. Bd. 59: 
MC 36148, Sub. 1—G. Lee, Hundred, W. Va., certificate to extend 
operations. 
MC 96068—J. J. Manypenny, Toronto, O., permit. 
ame” alas N. Y.—Hotel St. George—Jt. Bd. 42 and Examiner 
osby: 
MC 46647 and Sub. 1—R. J. Boulden Trucking Co., Oak Ridge, N. J. 
MC 88748—W. Feltman, Ridgewood, L. I., N. Y., certificate. 
MC 94901—Eddy’s Express, Port Chester, N. Y., certificate. 
June 25—Chicago, IIl.—Sherman Hotel—Jt. Bd. 58 and Examiner Han- 
rahan: 
MC 59762, Subs. 1 and 2—Advance Transportation Co. of Ill., Chicago, 
certificate to extend operations. 


June 25—Chicago, IIl.—Hotel Sherman—Examiner Linn: 
Ex Parte MC 21—Central territory motor carrier rates. 
June 25—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 79: 
MC 101179—Ramaker’s Sea Foods, Great Falls, Mont., permit. 


June 25—Hartford, Conn.—Public Utilities—Examiner Kassel: 
1. & S. M-1078—Wool noils, between New England and Philadelphia 
area. 


June 25—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 7841, Sub. 1—M. Van Diest, Redlands, Calif., permit to extend 
operations. 


June 25—Richmond, Va.—Richmond Hotel—Examiner Garfalo: 
MC 44128, Sub. 4—Transport Corp. of Va., Blackstone, Va., certificate 
to extend operations. 
MC 101207—Essex Express Lines, Tappahannock, Va., permit. 


June 25—San Francisco, Calif.—Empire Hotel—Examiner McCaslin: 
Ex Parte MC 36—Records of passenger brokers. 
Ex Parte MC 35—Exemption of casual, occasional or reciprocal trans- 
portation of passengers by motor vehicle. 
June 25—The Dalles, Ore.—City Hall—Jt. Bd. 81: 
MC 101511—Rainbow Transportation Co., La Grande, Ore., certificate. 
June 25—Washington, D. C.—Argument: 
24579—South Chicago Coal and Dock Co. vs. Belt Ry. Co. of Chicago 
et al. 
27618 and 28141—South Chicago Coal and Dock Co. vs. C. S. L. et al. 


June 25—Washington, D. C.—Examiner Lawton: 
1. & S. M-1076—Roofing materials, Baltimore to D. C. commercial 
zone. 
* 1, & S. M-1104—All freight between Baltimore and D. C. commercial 
zone. 


June 25—Wheeling, W. Va.—New Federal Bldg.—Jt. Bd. 59: 
MC 101053—H. Buchanan, Weirton Heights, W. Va., certificate. 
MC 101093—H. Baker, Stone Creek, O., permit. 
MC 101117—W. J. Plumly, Somerton, O., permit. 
June 26—Brooklyn, N. Y.—Hotel St. George—Examiner Cosby and Jt. 
Bd. 42: 
MC 51183—Hilferty Express, New York, N. Y., certificate or permit. 
MC 100031—J. J. Trucking Co., New York, N. Y., certificate. 
MC 100668—L. N. Simpson, Liberty, N. Y., certificate. 
MC 101081—Lora Line Motor Freight, New York, N. Y., certificate. 
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CHESAPEAKE . AND oul LINES 







VERY day Chesapeake and Ohio sched- 
uled fast freights, carrying perishable 
fruits and vegetables from the south, roll 
straight through the Chicago freight yard, 
into the Produce Terminal as complete 
trains! And that’s just one of many ways 


this railroad saves time for shippers. 
FAST OUT-BOUND SERVICE, TOO! 


Trains leaving Chicago get their road 
engines at the freight house or the Stock 
Yards and are on their way as soon as the 
last car door is closed. No time lost in 


yard work... no time wasted anywhere— 
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“Next stop... 


Chesapeake and Ohio freights 
go right into the train shed... 


NO STOP FOR YARD WORK! 





that’s a Chesapeake and Ohio motto. And 
not only in Chicago! All’ along this busy 
railroad's thousands of miles of track, time- 
saving methods are at work—in handling, 
tracing, re-consigning, classifying, re-classi- 
fying and consolidating. These methods, 
worked by intelligent personnel with a 
will to help shippers, account in part for 
this railroad's outstanding on-time record. 


Test this speedy service for yourself— 
mark your next shipment ‘via Chesapeake 
and Ohio.”’ 
ping problems call our nearest representa- 
tive or communicate with Geo. W. Wood, 
General Through Freight Agent, Chesa- 
peake and Ohio Lines, Cincinnati, Ohio. 


. For assistance with ship- 


| a 
“THE ROAD THAT DELIVERS THE GOODS—o# Lime! 
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418 South Market St. 


BeveVeu Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 


Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 


rate territories, and the elements of export and import 
rates. 50 cents. 


Selling Highway Freight Transportation, by Charles E. 


Parks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 


The Principles of Water Transportation, by G. Lloyd Wilson 


Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 


Railroad Organization, Operation and Traffic, by G. Lloyd 


Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and _ traffic 
development, special and terminal services, passenger 


services and rates, freight rate making and changing, 
public relations. 50 cents. 


Motor Freight Transportation and Regulation, by G. Lloyd 


Wilson 


Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 


Air Transportation, by G. Lloyd Wilson 


Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. 50 cents. 


Trallic Law, by G. Lloyd Wilson 


Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals. ... .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


Chicago, Illinois 


TRAFFIC WORLD 
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June 26—Great Falls, Mont.—Rainbow Hotel—Jt. Bd. 82: 
MC 52293, Sub. 4—Trustees, C. M. St. P. & P., Chicago, IIl., cer. 
tificate. 
June 26—Los Angeles, Calif.—Federal Bldg.—Examiner Binkley: 
MC 37375, Sub. 5—Belyea Truck Co., Los Angeles. 
June 26—New Orleans, La.—Jung Hotel—Examiner Bradford: 
MC 43038, Sub. 3—Commercial Carriers, Inc., Pontiac, Mich. 
June 26—Richmond, Va.—Hotel Richmond—Jt. Bds. 7 and 108: 


MC 88141, Sub. 1—Spencer Transfer, Petersburg, Va., permit to ex. 
tend operations. 


MC 92718—E. Walker, Richmond, Va., certificate. 
June 26—St. Louis, Mo.—Coronado Hotel—Examiner Hendon and Jt, 
Bd. 135: 
MC F-1216—Consolidated Forwarding Co., Inc., purchase, Southport 
Truck Lines, Inc. 
MC F-1239—Belleville-St. Louis Coach Co., purchase, St. Clair Bus 
Line Co. 
June 26—The Dalles, Ore.—City Hall—Jt. Bd. 81: 
MC 70441, Sub. 3—Sunrise Trail, Inc., Walla Walla, Wash., certif- 
icate to extend operations. 
June 26—Topeka, Kan.—State Comm.—Jt. Bd. 36: 
MC 101467—A. F. Manske, Yates Center, Kan., permit. 
June 26—Washington, D. C.—Argument: 
Finance 12516—Application of trustees of property of C. M. St. P 
& P. 
June 26—Washington, D. C.—Examiner Molster: 
Finance 12902—Application of C. & O. Ry. for authority to purchase 
certain property and franchises of the K. G. J. & E. R. R. 
June 26—Wheeling, W. Va.—New Federal Bldg.—Jt. Bd. 61: 


MC 90539, Sub. 1—B. Coury, Wheeling, W. Va., permit to extend 
operations. 


MC 100869—R. E. Alltop, Martins Ferry, O., certificate. 


June 26—Wilmington, Del.—U. S. Court—Jt. Bds. 66 and 199: 
MC 89984, Sub. 1—A. Bianco, Wilmington, certificate to extend opera- 
tions. 
MC 100833--A. J. Beste & Son, Richardson Park, Del., permit. 
MC 101227—J. H. Brandenberger, Wilmington, certificate. 


June 26—New Orleans, La.—Jung Hotel—Examiner Bradford: 
* MC 43038, Sub. 7—Commercial Carriers, Inc., Pontiac, Mich., cer- 
tificate to extend operations. 





June 27—Aberdeen, S. D.—Alonzo-Ward Hotel—Jt. Bds. 26 and 143: 
MC 59763, Sub. 1—Hanson Transfer, Webster, S. D., certificate to 
extend operations. 
MC 100999—L. Le Clair, Rosholt, S. D., certificate. 


June 27—Brooklyn, N. Y.—St. George Hotel—Examiner Cosby: 
MC 67010, Sub. 1—Salvage Trucking Co., Brooklyn, certificate. 
1. & S. M-968—Fruit, New York, N. Y., to Philadelphia, Pa. 


June 27—Brooklyn, N. Y.—Hotel St. George—Examiner Haley and Jt. 
Bd. 191: 
MC 100929—R. Isherwood, Patchogue, N. Y., certificate. 
MC 100967—Eagle Trucking Co., Brooklyn, N. Y., certificate. 


June 27—Chicago, Ii1.—Sherman Hotel—Jt. Bd. 1: 
MC 20089, Sub. 1—I. F. McCandlish, Lawrenceville, Ill., permit to 
extend operations. 
June 27—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard- 
ley: 
* MC 94201, Sub. 1—Bowman Transportation Co., Attalla, Ala., cer 
tificate to extend operations. 


June 27—Chicago, IIl.—Hotel Sherman—Examiner Linn: 
1. & S. M-1010—Classes between central territory and Minn., N. D., 
Ss. D. 


June 27—Raleigh, N. C.—Sir Walter Hotel—Jt. Bds. 196 and 7: 
MC 44598, Sub. 3—H. W. Miller Trucking Co., Durham, N. C., cer 
tificate to extend operations. 
MC 101500—Hight’s Truck Line, Louisburg, N. C., certificate. 


June 27—Reno, Nev.—Chamber of Commerce—Examiner Prichard: 
Finance 12803—Application of trustees of Western Pacific for cer 
tificate permitting abandonment of line extending from Calpine 
Junction to Calpine, Calif. 
June 27—Shelby, Mont.—Court House—Jt. Bds. 83 and 345: 
MC 44050, Sub. 1—W. J. Black, Oilmont, Mont., certificate to extend 
operations. 
MC 101347—W. Bye, Milk River, Alberta, Can., permit. 


June 27—The Dalles, Ore.—City Hall—Jt. Bd. 45: 
MC 101599—W. H. Hayes, Condon, Ore., certificate. 
June 27—Washington, D. C.—Argument: 
Finance 10992—N. Y. N. H. & H. reorganization. 
Finance 12131—Boston & Providence reorganization. 


June 27—Washington, D. C.—Assistant Traffic Director Pitt: 
Fourth section applications 18202 and 18267—Motor-rail rates of N. Y. 
N. H. & H.—motor-rail rates, rail lines, Chicago and northwest. 
* Fourth section application 18484—Motor-rail rates, rail lines, Chi- 
cago and northwest. 


June 27—Wheeling, W. Va.—New Federal Bldg.—Jt. Bd. 117: 
MC 100894, Sub. 5—B. & O. R. R. Co., Baltimore, Md., certificate to 
extend operations. 


June 27—Wilmington, Del.—U. S. Court.—Examiner Flood: 
MC 73107—Plaien Brothers Seaboard Motor Express, Wilmington, 
Del., certificate or permit. 


June 28—Aberdeen, S. D.—Alonzo-Ward Hotel—Jt. Bd. 230: 
MC 96128—Grover’s Transfer and Storage Co., Aberdeen, S. D.. ce™ 
tificate. 


PE 


(Continued on page 1606) 
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PEORIA GATEWAY — Always Open 


We are still 


at the 
center of things 


Regardless of how the census man figures, the center of 
population of the United States will be somewhere near 
Peoria and the P. & P. U. Ry. For over a hundred years it 
has steadily moved closer to Peoria and since 1930 it has 
been, officially, not so very far to the east of us. So, if you 
want to be near the center of things, settle your next plant— 
manufacturing, parts or distribution—at Peoria. Markets 
and sources of supply are all around and—look at our 
railroad map—there are fourteen trunk line railroads here 


Bs 
it to ex. 


and Jt 


Outhport 





lair Bus 


-» certif- 


. St. p 


rchase . 
i“ to take your goods to market and bring in materials and 
eS. supplies. 
exten 
Peoria has lots of other advantages for the manufacturer 
and shipper, so if you are considering a new plant location 
é oper. write us for detailed information about Peoria, bearing in 


mind that a location on the P. & P. U. Ry. is the same as on 
fourteen railroads; we connect them all. 


In the meantime, for fast interchange route your shipments 


“via P. & P. U. Ry. 
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The yards shown in the photograph are the 
EAST PEORIA Yards of the P. & P. U. Ry. 

C., cer Switching Service Between: 

7 P. & P. U. Ry. 1. C. RR. 

or Alton R. R. I. T. R. R. Co, 
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PEORIA AND PEKIN UNION RAILWAY 


E. F, Stock, Traffic Manager, Union Station, Peoria, IIl. 






















































SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


IIere’s how you will profit: 
1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads, motor carriers, and 
steamship lines must file short notice applications. 
These are printed in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two regulatory 
bodies). Information of this kind, received in ad- 
vance of a change in one single instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 
Changes 


Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of charge the quarterly dockets of the 
Consolidated Classification Committee, listing the 
changes currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
applications and orders, tariffs returned and express 
tariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$6.25 for a trial three months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, Il. 
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Arthur H. Schwietert has been appointed traffic directo 
of the Chicago Association of Commerce to succeed C. E. Hoch. 
stedler, who died. Mr. Schwietert has been assistant traffic 
director since 1928. He is second vice-president of the Traffic 
Club of Chicago and regional vice-president of the Association 
of Interstate Commerce Practitioners. William Noorlag, Jr, 
who has been with the traffic department of the Association 
of Commerce for several years, has been appointed to succeed 
Mr. Schwietert as assistant traffic director. 

The report of the annual dinner of Pi Alpha Epsilon Trans. 
portation Society of Temple University written by Walter T. 
Pancoe, president of the society, from which the account jp 
this column last week was abstracted, erroneously gave the 
title of the speaker, Thomas B. Curtis, as commercial agent 
of the Charleston and Western Carolina. Mr. Curtis is gen. f 
eral agent of that railroad. At the dinner, he received the Mijas 
honorary key of the society and was made an honorary member, Biz? 

Sidney F. Blanc, attorney, eastern district, Chicago, Bur. 
lington and Quincy Railroad, has been appointed general attor- 
ney, and will take charge of the land and tax department. 
Andrew C. Scott, assistant to general solicitor, has been ap- 
pointed attorney, eastern district. The law department offices 
are at Chicago. S. J. Anderson has been appointed general 
agent at Sioux City, Ia. 


The Kansas City Southern-Louisiana and Arkansas Rail- 
road System has announced the following appointments: E. H. 
Holden, assistant to executive vice-president; C. E. McCarty, 
general superintendent of transportation over all lines; W. C 
Clark, passenger traffic manager, at Shreveport, La.; F. H 
Hooper, superintendent of all Kansas City Southern Lines ex- 
cept the Kansas City, Shreveport, and Port Arthur, Tex., ter- 
minals. and N. Johnson, superintendent at Shreveport, Kansas 
City Southern Lines. 


E. J. Mullen, formerly export manager of the Judson 
Sheldon Corporaticn, at Chicago, has been appointed export 
manager for that company at New York. He will supervise 
operations of the European, South American and Far East 
departments. 


The Export Managers’ Club of St. Louis will hold its an- 
nual outing at Meadowbrook Country Club June 26. There will 
be golf, tennis and swimming. Dinner will be served in the 
evening, after which there will be dancing. 


The Seaboard Air Line Railway has announced the fol- 
lowing appointments: G. S. Williams, commercial agent, Jack- 
sonville, Fla.; J. P. Roberts, commercial agent, Orlando, Fla, 
and R. O. Cason, city freight agent, Atlanta, Ga. The road also 
has announced the retirement of T. P. Toland, division freight 
agent, Bartow, Fla., after 33 years of company service. 


The annual convention of the Norfolk and Western Vet- 
erans’ Association was held at Roanoke, Va., June 22. Several 
hundred were in attendance. The program included an address 
by R. V. Fletcher, vice-president and general counsel, Associa- 
tion of American Railroads. W. J. Jenks, president of the 
Norfolk and Western, presented diamond insignia to the fol- 
lowing veterans, each with 50 or more years in the service ol 
that railroad: Samuel P. Good, Shenandoah, Va.: Taylor R. 
Gilmore, Roanoke, Va.; Charles E. Armstrong, Portsmouth, 
Ohio; E. J. Shoffner, Roanoke, Va.; Wise M. Newman, Roanoke, 
Va.; Ernest L. Wingfield, Roanoke, Va.; W. A. Glidewell, 
Crewe, Va.; Irvin B. Wells, Abingdon, Va.; Frank W. Moore, 
Roanoke, Va.; William A. Huse, Roanoke, Va.; John R. Tal- 
bott, Roanoke, Va.; Robert E. Thomas, Roanoke, Va.; Joseph 


L. Richardson, Lynchburg, Va., and Marceau Thierry, Roanoke, 
Va. 








































The industrial and agricultural department of the Norfolk 
and Western has announced the following appointments: L. H. 
Duncan, assistant industrial agent, Roanoke, Va., succecding 
O. J. Stephens, who died, and L. E. Ward, Jr., assistant indus- 
trial agent, Roanoke. 

H. G. Benson, traveling freight agent, Reading-Central of 
New Jersey, Chicago, was elected president of the Traveling 
Traffic Agents’ Association at its annual meeting at the Law- 
sonia Hotel, Green Lake, Wis., June 6 and 7. A golf outing 
was held in connection with the meeting. Other officers elected 
were F. J. Butera, traveling freight agent, Mobile and Ohio, 
Chicago, vice-president; H. Marquard, traveling freight agent 
Chicago, Milwaukee, St. Pau! and Pacific, Milwaukee, Wi5. 
secretary; members of the board of directors, J. H. Jackson, 
traveling freight agent, Wheeling and Lake Erie, Chicago, and 


June 22, 1940 


WORLD 
i 


a ty 


> director 
E. Hoch. 
int traffic 
he Traffic 
SSociation 
lag, Jr, 
SSOCiation 
O succeed 


on Trans. 
Walter T 
ccount jn 
gave the 
‘lal agent 
is is gen. 
Cived the 
’ member, 
ago, Bur- 
ral attor. 
partment, 
been ap- 
nt offices 
1 general 


isas Rail. 
its: E. 
McCarty, 
2s; W.C. 
2: Fe 
Lines ex- 
Tex., ter- 
t, Kansas 


e Judson 
d export 
Supervise 
Far East 


id its an- 
‘here will 
2d in the 


the fol- 
nt, Jack- 
ido, Fila. 
road also 
n freight 


tern Vet- 
Several 
n address 
Associa- 
it of the 
. the fol- 
ervice of 
“aylor R. 
rtsmouth, 
Roanoke, 
xlidewell, 
7, Moore, 
1 R. Tal 
.; Joseph 
Roanoke, 


» Norfolk 
ts: L. 
iccecding 
nt indus- 


entral of 
Traveling 
the Law- 
lf outing 
‘s elected 
nd Ohio, 
ht agent, 
ee, Wis. 
Jackson, 
‘ago, and 



































Route “via United” for 
cool, clean, econom- 
ical Summer travel 


Linking the principal cities of 
the East and the Mid-West 


with every important city on 
the Pacific Coast, United offers 
fast, frequent flights to the 
nation’s most important busi- 
ness centers. Low 1940 fares 
compare with fastest surface 
travel. Call United for infor- 
mation, reservations. 


UNITED AIR LINES 


The Port of Houston 






Seals Ready fo _ 
Your every Fil 


Write for descriptive literature 


contained in Houston Port Book. 


J. Russell Wait 


Director of the Port, Houston, Texas 


V. H. Bushman, traveling freight agent, Pere Marquette, Gree, 
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Bay, Wis. 

The Liberty Motor Freight Lines, Secaucus, N. Y., ha 
announced the following appointments: E. O. Ireland, vice. 
president in charge of sales and traffic; Mark T. Walsh, secre. 
tary of the corporation and general claims manager; F, } 
Staut, assistant secretary of the corporation and assistant t 
the executive vice-president; E. Ward, district manager, wey. 
ern region. 


DOCKET OF THE COMMISSION 


(Continued from page 1602) 
June 28—Baltimore, Md.—State Comm.—Jt. Bd. 199 and Examiner 
Flood: 
MC 53972, Sub. 2—Insley’s Transfer, Hollywood, Md. 
MC 80302, Sub. 2—Kay Motor Line, Baltimore, permit to extend op. 
erations. 


June 28—Brooklyn, N. Y.—Hotel St. George—Examiner Haley: 
MC 101059—Moe Schwartz, Inc., Spring Valley, N. Y., certificate. 
MC 101165—New Jersey & New York R. R. Co., Cleveland, O., cer. 
tificate. 


June 28—Brooklyn, N. Y.—Hotel St. George—Examiner Cosby: 

MC 101380—J. Lyttle, Yonkers, N. Y., permit. 

June 28—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 42329, Sub. 5—Hayes Freight Lines, Inc., Mattoon, IIl., certificate 
to extend operations. 
June 28—Evansville, Ind.—U. S. Court—Examiner Hendon: 
* MC F-1195—A. M. Whitney, purchase, D. Y. Burch. 
* MC F-1196—A. M. Whitney, purchase, Newbold Transportation Co, 
June 28—Jackson, Miss.—New Heidelberg Hotel—Examiner Bradford: 

MC 101327—The Delta Co., Shreveport, La., certificate. 

June 28—Kansas City, Mo.—Hotel President—Examiner Wilkins: 

28416, and Sub. 1—Archer-Daniels-Midland Co. et al. vs. Alton et al, 

June 28—Lincoiln, Neb.—State Comm.—Examiner Dawson: 
MC C-172—Canned goods, Colorado to Iowa and Nebraska points. 
1. & S. M-1052—Canned goods, Colorado to Iowa and Nebraska. 
June 28—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 

MC 1511, Sub. 27—Greyhound Lines, San Francisco, Calif., certificate New Y 

to extend operations. Chicag 
June 28—Raleigh, N. C.—Sir Walter Hotel—Jt.. Bd. 7: San Fr: 

MC 31642, Sub. 2—R. L. McGee Truck Line, Weldon, N. C., certif- 
icate to extend operations. 

June 28—Washington, D. C.—Examiner Weaver: 

Fourth section application 18444—Sugar from California to New York, 
N. Y., Boston and New Bedford, Mass., Baltimore, Md., Norfolk, 
Va., Chester and Philadelphia, Pa., and Hoboken, N. J. 

June 28—Wheeling, W. Va.—New Federal Bldg.—Jt. Bd. 236: 
* MC 101590—D. A. Null, Hundred, W. Va., permit. 
June 29—Aberdeen, S. D.—Alonzo-Ward Hotel—Examiner Messer: 

MC 101299—R-B Freight Lines, Inc., Aberdeen, S. D., permit. 

June 29—Baltimore, Md.—State Comm.—Examiner Flood: 

MC 101297—W. W. Moore, Port Deposit, Md., certificate. 


June 29—Brooklyn, N. Y.—St. George Hotel—Examiner Haley: 
1. & S. M-1040—Paper bags, Port Newark to New York and Yonkels, 
4 












Englar 













eo 
MC 101012—M. Trashansky, New York, N. Y., certificate. 
June 29—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 


MC 43186, Sub. 1—Aurora Transfer Co., Aurora, IIl., certificate t 
extend operations. 


June 29—Indianapolis, Ind.—Public Service Comm.—Examiner Hendon: 
MC F-1214—Silver Fleet Motor Express, Inc., merger, Pioneer Motor 
Freight, Inc. 


June 29—Jackson, Miss.—New Heidelberg Hotel—Jt. Bd. 97: 
MC 42145, Sub. 7—Bond Motor Lines, Jackson, Miss., certificate t 
extend operations. 


June 29—Lincoln, Neb.—State Comm.—Examiner Dawson: 
* 1. & S. M-1096—All freight between Hastings and Minden, Neb. 


June 29—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 81718—Inland Transportation Corp., Orange, Calif., certificate # 
permit. 


June 29—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 7: 
MC 31809, Sub. 1—Clay’s Transfer Co., Rock Mount, N. C., certificate 
to extend operations. 


June 29—Seattle, Wash.—Olympic Hotel—Examiner McCaslin: 
Ex Parte MC 36—Records of passenger brokers. 
Ex Parte MC 35—Exemption of casual, occasional or reciprocal trait 
portation of passengers by motor vehicle. 
July 1—Aberdeen, S. D.—Alonzo-Ward Hotel—Examiner Messer: 
MC 58929—G. & P. Transportation Co., Aberdeen, S. D., certificalé 
or permit. 


July 1—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 204: 
MC 100997—B & T Truck Line, Atlanta, Ga., permit. 
July 1—Brooklyn, N. Y.—St. George Hotel—Examiner Haley: 
“2 3 M-1055—Cartridge cases, New York, N. Y., to Iona Island, 
MC 33582, Sub. 1—Joseph Taylor Trucking Corp., Guttenberg, N. J» 
permit to extend operations. 
July 1—Chicago, IIl.—Sherman Hotel—Examiner Cantrell: 
1. & S. M-1042—Keeshin Lines, commodities between Chicago and 
eastern states. 


July 1—Cincinnati, O.—Netherland Plaza Hotel—Examiner Wilkins: 
Fourth section applications 18431 and 18432—Iron and steel arti 
from Newport, Ky., to Memphis, Tenn, 
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July 1—Cincinnati, O.—Netherland Plaza Hotel—Examiner Hendon: 
* MC F-1224—Wilson Freight Forwarding Co., purchase, C. R. Furnish. 
July 1—Harrisburg, Pa.—Public Utilities—Examiner Lawton: 

1. & S. M-1038—Wallpaper, Hanover and Mountville, Pa., to Ohio. 

1. & S. M-1058—Glass bottles, Elmira, N. Y., to Md., Pa. and W. Va. 


July 1—Las Vegas, Nev.—Sal Sagev Hotel—Examiner Binkley: 
MC 101395—Cragun Truck Line, Las Vegas, Nev., permit. 
July 1—Lincoin, Neb.—State Comm.—Examiner Dawson: 
1. & S. M-1061—All-freight from and to Lincoln and Omaha, Neb. 
1. & S. M-1081—Watson Bros. Transportation, commodities, Kansas 
City to S. D. 
July 1—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 101398—Motor Transit Co., Portland, Ore., certificate. 


July 1—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 7: 
MC 23942, Sub. 1—A. C. L. R. R. Co., Wilmington, N. C., 
to extend operations. 
July 1—Salisbury, Md.—Federal Bldg.—Jt. Bd. 40: 
MC 100851—C. Trippe, Easton, Md., certificate. 
MC 100965—W. Butler, Jr., Denton, Md., permit. 
July 1—Shreveport, La.—Washington-Youree Hotel—Examiner Brad- 
ford: 
MC 48400, Sub. 2—Moore & Jones, Bossier City, La., 
extend operations. 
MC 66294, Sub. 4—T. E. Collins, Shreveport, La., 
tend operations. 


July 2—Aberdeen, S. D.—Alonzo-Ward Hotel—Examiner Messer: 
MC 42487, Sub. 13—Consolidated Freightways, Inc., Portland, Ore. 


July 2—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-1082—Clay, concrete and shale products from Augusta, Ga. 
* 1. & S. M-1062—Cups, paper, Darlington, S. C., to southern territory. 


July 2—Brooklyn, N. Y.—Hotel St. George—Examiner Haley: 
MC 22145, Sub. 1—Moore Northern Haulers, Inc., Watertown, N. Y., 
certificate to extend operations. 
MC 12221—Concourse Travel Bureau, New York, N. Y. 


July 2—Chicago, I!l._—Sherman Hotel—Jt. Bd. 160: 
MC 101260—Shadrick Truck Lines, Peoria, Ill., permit. 


July 2—Harrisburg, Pa.—Public Utilities Comm.—Examiner Lawton: 


* 1. & S. M-1095—Contract Trucking Corporation, contract charges be- 
tween York and New Jersey. 


July 2—Las Vegas, Nev.—Sal Sagev Hotel—Jt. Bd. 241: 
MC 141, Sub. 4—Devere and Wallace, Inc., Los Angeles, Calif., cer- 
tificate to extend operations. 


July 2—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 


certificate 


certificate to 


certificate to ex- 


, license. 


MC 101306—W. S. Pratt and O. D. Baldwin, Milwaukie, Ore., certifi- 
cate. 
MC 101504—W. S. Pratt and O. D. Baldwin, Milwaukie, Ore., permit. 
MC 101594—C. Meyers, Multnomah, Ore., certificate. 
July 2—Salisbury, Md.—Federal Bldg.—Jt. Bd. 278: 
MC 100810, Sub. 1—Eastern Shore Fuel Transport Co., Salisbury, 


Md., permit. 


July 2—Santa Cruz, Calif.—Federal Bldg.—Examiner Prichard: 
Finance 12815—Application of Southern Pacific Co. for certificate per- 
mitting abandonment of line extending from a point near Los Gatos 


to a point near Olympia, in Santa Clara and Santa Cruz counties, 
Calif. 


Shippers demand—and subscribers receive for 
45c a week, rate changes to every agency station and 
thousands of inland and prepaid towns. For over a 
quarter of a century, subscribers have had rate changes 
Pet r before effective dates. 

for copy on approval—no obligation 


NATIONAL FREIGHT RATE SERVICE MICHIGAN 


Publishing Rates Since 1914 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


For 
45c 


a week 
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July 2—Shreveport, La.—Washington-Youree Hotel—Jt. Bds. 35 and 246: 
MC 59303, Subs. 1 and 2—Eber W. Martin & Son, Benton, La., cer. 
tificate to extend operations. 


July 2—Washington, D. C.—Examiner Valentine: 
Fourth section application 18209—Gasoline within central territory, 
July 2—Washington, D. C.—Examiner Weems: 
* 1, & S. 4795—Rayon yarn, Ohio, Virginia and West Virginia to east- 
ern cities. 
July 2—Wheeling, W. Va.—New Federal Bldg.—Examiner Borroughs: 
MC 1700, Sub. 1—J. E. Miller Transfer & Storage Co., Wheeling, W, 
Va., certificate to extend operations. 
MC 86724, Sub. 1—R. H. Swisher, Parsons, W. Va., permit to extend 
operations. 
July 3—Brooklyn, N. Y.—St. George Hotel—Examiner Haley: 
Il. & S. M-1051—Medicine, between Del., Md., N. J., N. Y. and Pa. 
July 3—Caliente, Nev.—Chamber of Commerce—Jt. Bd. 128: 
MC 100954—I. Heavin, Pioche, Nev., certificate. 
MC 100993—A. Orr, Pioche, Nev., permit. 


July 3—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 83338, Sub. 2—Mahnensmith Trucking Service, Ossian, Ind., per- 
mit to extend operations. 


July 3—Portland, Ore.—Multonomah Hotel—Jt. Bd. 11: 
MC 101504, Sub. 2—W. S. Pratt and O. D. Baldwin, Milwaukie, Ore., 
permit to extend operations. 
July 3—Portland, Ore.—Multnomah Hotel—Examiner Kephart: 
1. & S. M-1077—R. C. Durham, contract charges, Idaho and Wash- 
ington to Spokane. 


July 3—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 103: 
MC 3605, Sub. 1—Greensboro-Fayetteville Bus Line, Inc., 
N. C., certificate to extend operations. 


July 3—Salisbury, Md.—Federal Bldg.—Jt. Bd. 199: 
MC 100832—R. W. White, Cambridge, Md., certificate. 


July 3—Shreveport, La.—Washington-Youree Hotel—Jt. Bd. 164: 
MC 30012, Sub. 6—T. S. C. Motor Freight Lines, Inc., Houston, Tex., 
certificate to extend operations. 


July 3—Wheeling, W. Va.—New Federal Bldg.—Examiner Borroughs: 
MC 1987—J. P. Thompson, Clarksburg, W. Va., certificate or permit. 
July 5—Caliente, Nev.—Chamber of Commerce—Jt. Bd. 128: 


MC 60762, Sub. 1—Red Buss Transportation, Caliente, Nev., 
icate to extend operaticns. 


July 5—Chicago, I!1.—Sherman Hotel—Jt. Bd. 73: 
MC 86531, Sub. 1—G. Schutt, Chicago, permit. 


July 5—Chicago, IIl.—Sherman Hotel—Examiner Hanrahan: 
1. & S. M-1050—Furnaces, Holland, Mich., to Minneapolis and Winona, 
Minn. 


July 5—Little Rock, Ark.—Hotel Marian—Examiner Bradford: 
MC 59015—Washington Transfer & Storage, Little Rock. 
MC 52557, Sub. 2—F. E. Harris, Waldron, Ark., permit to extend 
operations. 


July 5—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 18258, Sub. 1—Burright Motor Truck, Portland, Ore., certificate. 


MC 32944, Sub. 1—C. Ringer, Parkdale, Ore., certificate to extend 
operations. 


July 5—Raleigh, N. C.—Sir Walter Hotel—Examiner Garofalo: 
MC 78728—Bass Bonded Trucks, Inc., Tarboro, N. C. 


July 5—Salisbury, Md.—Federal Bldg.—Examiner Flood: 
MC 100853—W. H. Pinkett, Denton, Md., certificate. 
MC 100903—W. B. Banks, Easton, Md., certificate. 


July 5—Watertown, S. D.—Lincoln Hotel—Jt. Bds. 26 and 230: 
MC 101089—J. Geisenkoetter, Big Stone City, S. D., certificate. 
MC 101206—Herb Skinner Transfer, Watertown, S. D., certificate. 


July 6—Bismarck, N. D.—State Comm.—Examiner Peterson: 
1. & S. M-1017 and Sup. 1—Dairy products, Dickinson and Mandan, 
N. D., to Twin Cities. 


July 6—Denver, Colo.—Public Utilities—Examiner McCaslin: 
Ex Parte MC 36—Records of passenger brokers. 
Ex Parte MC 35—Exemption of casual, occasional or reciprocal trans- 
portation of passengers by motor vehicle. 
July 6—Little Rock, Ark.—Hotel Marian—Examiner Bradford: 
MC 100041, Sub. 1—S. C. Campbell, Booneville, Ark., permit to ex- 
tend operations. 
July 6—Portland, Ore.—Multnomah Hotel—Jt. Bd. 45: 
MC 101356—Blue Arrow Transit Co., Portland, Ore., 


Charlotte, 


certif- 


certificate. 


KANSAS CITY-COLORADO ROCKET 


The Chicago, Rock Island, and Pacific will place in service 
on June 30, two new sections of its Rocky Mountain Rockets, 
operating out of Kansas City, Mo. The sections will consist 
each of a ten-roomette, five bedroom sleeping car; a reclining 
chair car and a combination baggage, express and mail car. 
They will operate between Kansas City and Belleville, Kan., as 
separate units and will there be consolidated with the Rocky 
Mountain Rocket westbound from Chicago. Eastbound, the 
section will operate as part of the Chicago train from Colorado 
Springs, Colo., to Belleville and beyond as a separate train. 


— 


WANTED—lInformation regarding industrial center needing freight 
traffic service or existing bureau available for purchase by traffic man 
with 35 years’ railroad and commercial experience. Address Box 
JY-1, Traffic World. 
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